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CONSTITUTION 


OF THE 


UNITED STATES OF AMERICA. 


We, the people of the United States, in order to form a more per- 
fect union, establish justice, insure domestic tranquility, provide 
for the common defence, promote the general welfare, and se- 
cure the blessings of libeity to ourselves and to our posterity, do 
ordain and establish this Constitution for the United States of 
America. 


= 


ARTICLE I. 


Srecrion I. All legislative powers herein granted shall be 
vested in a congress ‘of the United States, which shall consist of a 
senate and a house of representatives. 


Sec. 2. The house of representatives shall be composed of 
members chosen every second year by the people of the several 
states, and the electors in each state shall have the qualifications 
requisite for electors of the most numerous branch of the state 
legislature. 

No person shall be a representafive who shall not have attained 
to the age of twenty-five years, and been seven years a citizen of 
the United States, and who shall not, when elected, be an inhabi- 
tant of that state in which he shall be chosen. 

Representatives and direct taxes shall be apportioned among the 
several states which may be included within this Union, according 
to their respective numbers, which shall be determined by adding 
to the whole number of free persons, including those bound to ser- 
vice for a term of years, and including Indians not taxed, three- 
fifths of all other persons. The actual enumeration shall be made 
within three years after the first meeting of the congress of the 
United States, and within every subsequent term of ten years, in 
such manner as they shall by law direct. . The number of repre- 
sentatives shall not exceed one for every thirty thousand, but each 
state shall have at least one representative; and until such enumer- 
ation shall be made, the state of New Hampshire shall be entitled 


a 


2 CONSTITUTION OF THE UNITED STATES. 
to choose three, JZassuchusetts eight, Rhode Island and Providence 
plantations one, Connecticut five, New Nork six, New Jersey four, 
Pennsylvania eight, Delaware one, Maryland six, Virginia ten, 
orth Carolina five, South Carolina five, and Georgia three. 

When vacancies happen in the representation of any state, the 
executive authority thereof shall issue writs of election to fill such 
vacancies. 

The house of representatives shall choose their speaker and 
and other officers; and shall have the sole power of impeachment.” 

Sec. 3. The senate of the United States shail be composed of 
two senators from each state, chosen by the legislature thereof, for 
six years; and each senator shall havé one vote. 

Immediately after they shall be assembled in consequence of the 
first election, they shall be divided as equally as may be into the 
three classes. The seats of the senators of the first class shall be 
vacated at the expiration of the second year, of the second class at the 
expiration of the fourth yéat,"andofthe third class at the expiration 
of the sixth year, so |that one-third may be chosen every second 
year; and if vacancies happen by resignation, or otherwise, during 
the recess of the legislature of any state, the executive thereof may 
make temporary appgintments until the next meeting of the legis- 
lature, which shall then fill such vacancies. 

No person shall be ja senator who shall not have attained to the 
age of thirty years, and been nine years a citizen of the United. 
States, and who shalljnot, when elected, be an inhabitant of that 
state for which he shall be chosen. E 

The vice president of the United States shall be president of the 
senate, but shall havejno vote, unless they be equally divided. 

The senate shall choose their other officers, and also a president 
pro tempore, in the absence of the vice president, or when he shall 
exercise the office of president of the United States. 


The senate shall h 
When sitting for that 


ve the sole power to try all impeachments. 
purpose, they shall be on oath or affirmation. 


When the president of the United States is tried, the chief justice 
shall preside; and no jperson shall be convicted without the concur- 
rence of two-thirds of the members present. 

Judgment in cases impeachment shall not extend further than 
to removal from office, and disqualification to hold and enjoy any 
office of honor trust or profit under the United States; but the 


party convicted shall 
ment, trial, judgment 


nevertheless be liable and subject to indict. 
jand punishment, according to law. . i 


Src. 4. The times, places and manners of holding elections for 
senators and representatives, shall be prescribed in each state by 
the legislature thereof ; but the congress may at any time by law 
make or alter such regulations, except as to the places of choosing 
senators. j 


i 


a 
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The congress shall assemble at least once in every year, and 
such meeting shall be on. the first Monday in December, unless 
they shall by law appoint a different day. 

Sec. 5. Each house shall be the judge of elections, returns, and 
qualifications of its own members, and a majority of each shall con- 
stitute a quorum to do business; but a smaller number may adjourn 
from day to day, and may be authorized to compel the attendance 
of absent members, in such manner and under such penalties“ as 
each house may provide. 

Each house may determine the rules of its proceedings, punish 
its members for disorderly behavior, and, with the concurrence of 
two-thirds, expel a member. 

Each house shall keep a journal of its proceedings, and from 
time to time publish the same, excepting such parts as may in their 
judgment require secrecy; and the yeas and nays of the members 
of either house on any question shall, at the desire of one-fifth of 
those present, be entered on the journal. 

Neither house, during the session of congress, shall, without the 
consent of the other, adjourn for more than three days, nor to any 
other place than that in which the two houses shall be sitting. 


Sec. 6. “Lhe senators and representatives shall receive a com- 
pensation for their services, to be ascertained by law, and paid out 
of the treasury of the United States. They shall in all cases, ex- 
cept treason, felony, and breach of the peace, be privileged from 
arrest during their attendance at, the session of their respective 
houses, and in going to and returning from the same; and for any 
speech or debate in either house they shall not be questioned in 
any other place. 

No senator or representative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of 
the United States, which shall have been created, or the emolu- 
ments whereof shall have been incfeaSed during such time; and no 
person holding any office under the United States, shall be a mem- 
ber of either house during his continuance in office. 

Sec. 7. All bills for raisigg,revenue shall originate in the house 
of representatives; but the simay propose or concur with 
amendments as on other bills. 


Every bill which shall h assegtthe house of representatives 
and the senate, shall, beforé ® beco a law, be presented to the 
president of thé United States*if he approve, he shall sign it, but 
if not, he shall return it, with hig@biection.0 that house in which 
it shall have originated, who shalFeater t exobjections at large on 
their journal, and proceed to reconsider- it. f after such recon- 
sideration two-thirds of that house sha: rere Ša pass the bil, it 
shall be sent, together with the objectior, to other house, by 
which it shall likewise be reconsidered, and if approved by 
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two-thirds of that hqduse, it shall be come a law. But in all 
such cases the votes|of both houses shall be determined by yeas 
and nays, and the names of the persons voting for and against the 
bill shall be entered pn the journal of each house respectively. If 
any bill shall not be returned by the president within ten days 
(Sundays excepted)}after it shall have been presented to him, the 
same shall be a law,|in like manner as if he had signed it, unless 
the congress by their adjournment prevent its return, in which case’ 
it shall not be a law. gy 
Every order, a or vote, to which the concurrence of the 


senate and ‘house of representatives may be neccessary (except on a 
question of adjournment), shall be presented to the president of 
the United States: and before the same shall take effect, shall be 
approved by him, oy being disapproved by him, shall be repassed 
by two-thirds of the} senate and house of representatives, according 
to the rules and limitations prescribed in the case of a bill. 

Sec. & The Cohgress Shall have power— à 

To lay and collect taxes, duties, imposts, and excises, to pay the 
debts and provide for the common defence and general welfare of 


the United States; but all duties, imposts, and excises shall be uni- 
form throughout the United States: 

To borrow money on the credit of the United States; _ 

To regulate commerce with foreign nations, and among the sev- 
eral states, and with the Indian tribes; 

To establish an uniform rule of naturalization, and uniform laws 
on the subject of bankruptcies throughout the United States; 

To coin money, regulate the value thereof and of foreign coin, 
and fix the standard of weights and measures; 

To provide for the punishment of counterfeiting the sécurities 
and current coin of the United States; 

To establish pos | offices and post roads; 

To promote the progress of science and useful arts, by securing 
for limited times tojauthors and inventors the exclusive right to 
their respective writings and discoveries; 

To constitute tribunals inferior to the supreme court; 


To define and punish piracies and felonies committed onthe high , 
seas, and offences Against the law of nations; 

To declare war, grant letters of marque and reprisal, and make 
rules concerning captures on land and water; 

To raise and support armies, but no appropriation of money to 
that use shall be for a longer term than two years; 

To provide and maintain a navy3_ 

To make rules for the government and regulation of the land 
and naval forces; i 
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To provide for calling forth the militia to execute the laws of 
the Union, suppress insurrectiong-and repel invasion: 

To provide for organizing, arming and disciplining the militia, 
and for governing such part of them as may be employed in the 
service of the United States, reserving to the states respectively 
the appointment of the officers, and the authority of training the 
militia according to the discipline prescribed by congress: 

To exercise exclusive legislation in all cases whatsoever, over 
such district (not exceeding ten miles square) as may by cession 
of particular states, and the acceptance of congress, become the 
seat of the government of the United States, and to exercise 
like authority over all places purchased by the consent of the 
legislature of the state in which the same shall be, for the erection 
of forts, magazines, arsenals, dock-yards, and other needful build- 
ings; and 

To make all laws which shall be necessary and proper for 
carrying into execution the foregoing powers, and all other powers 
vested by this constitution in the government of the United States, 
or in any department or officer thereof. 


Sec. g. The migration or importation of such persons as any 
of the states now existing shall think proper to admit, shall not be 
prohibited) by the congress prior to the year one thousand eight 
hundred and eight, but a tax or duty may be imposed upon such 
importation, not exceeding ten dollars for each person. 

The privilege of the writ of habeas corpus shali not be sus- 
pended, unless when in cases of rebellion or invasion, the public 
safety may require it. 

No bill of attainder or ex post facto law shall be passed. 

No preference shall be given by any regulation of commerce or 
revenue to the ports of one state over those of another; nor shall 
vessels bound to or from, one state, be obliged to enter, clear, or 
pay duties in another. 

No money shall be drawn from “the treasury, but in consequence 

of appropriations made by law; and a regular statement and 
account of the receipts and expenditures of all public money shall 
be published from time to time. 

No title of nobility shall be grantedby the United States; and 
no person holding any office of profit or trust under them, shall, 
without the consent of congress, accept of any present, emolu- 
ment, office, or title, of any kind whatever, from any king, prince, 
or foreign state. 

Sec. 10. No state shall enter into any treaty, alliance, or 
confederation; grant letters of marque and repr isal; coin money; 
emit bills of credit; make anything but gold and silver coin a ten- 
der in payment of debts: pass any bill of attainder, ex post facto 
law, or law impairing the obligations of contracts, or grant any title 
of nobility. 
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No state shall, without the consent of congress, lay any imposts 
or duties on imports or exports, except what may be absolutely 
necessary for executing its inspection laws; and the net produce of 
all duties and imposts, laid by any state on imports or exports, shall 
be for the use of the/treasury of the United States; and all such 
laws shall be subject ito the revision and control of congress. 


No state shall, without the consent of congress, lay any duty 


of tonnage, keep troops, or ships of war in time of peace, enter into ` 


any agreement or compact with another state, or with a foreigr 
power, or engage in war, unless actually invaded, or in such immi- 
nent danger as will not admit of delay. 


_ARTICLE I. 


Section Ir. The/executive power shall be vested in a president 
of the United Statesjof America. He shall hold his office during 
the term of four years, and, together with the vice president, chosen 
for the same term, be elected as follows:— 


Each state shall appoint, in such manner as the legislature there- 
of may direct, a number of electors, equal to the whole number of 
senators and representatives to which the state may be entitled in 
congress; but no senator or representative, or person holding an 
office of trust or profit under the United States, shall be appointed 
an elector. 

[*The electors shpll meet in their respective states, and vote by 
ballot for two persons, of whom one at least shall not be an inhab- 
itant of the same state with themselves. And they shall make a 
list of all the person|voted for, and of the number of votes for 
each; which list the} shall sign and certify, and transmit sealed to 
the seat of the government of the Uuited States, directed to the 
president of the senate. The president of the senate shall, in the 
presence of the senate and house of representatives, open all the 
certificates, and the yotes shall then be counted. The person hav- 
ing the greatest number of votes shall be the president, if such num- 
ber be a majority of the whole number of electors appointed; and 
if there be more than one who have such majority and have an 
equal number of voles the house of representatives shall immedi- 
ately choose by ballpt one of them for president. But in choosing 
the president the vqte shall be taken by states, the representation 
for each state having one vote; a quorum for this purpose shall 
consist of a member or members from two-thirds of the states, and 
a majority of all the states shall be necessary to a choice. In every 
case after the choite of the president, the person having the 
greatest number ofjvotes of the electors shall be the. vice presi- 
dent. But if there should remain two or more who have equal 
votes, the senate shall choose from them by ballot the vice presi- 
dent. } 


*Annulled. See 12th endment. 


‘ 


' CONSTITUTION OF THE UNITED STATES. 7 

The congress may determine the time of choosing the electors 
and the day on which they shall give their votes; which day shall 
be the same throughout the United States. . 

No person except a natural born citizen, or a citizen of “the 
United States at the time of the adoption,of this constitution, shal 
be eligible to the office of president; neither shall any person 
be eligible to that office who shall not have attained to the age of 
thirty-five years and been fourteen years a resident within the 
United States. ae : 

In case of the removal of the president from office, or of his 
death, resignation, or inability to discharge the powers and duties 
of the said office, the same shall devolve oñ the vice president, and ` 
the congress may by law provide for the case of removal, death, 
resignation or inability both of the president and vice president, 
declaring what officer shall then act as president and such officer 
shall act accordingly until the disability be removed or a president 
shall be elected. 


The president shall, at stated times, receive for his services a 
compensation, which shall neither be increased or diminished dur- 
ing the period for which he shall have been elected, and he shall 
not receive, within that period any other emolument from. the 
United States, or any of them. 


Before he enter on the execution of his office, he shall take tho 
following oath of affirmation :— 


“I do solmenly swear (or afirm), that I will faithfully execute 
the, office of president of the United States, and will, to the best of 
my ability, preserve, protect, and defend the Constitution of the 
United States.” 


SEC. 2. The president shall be commander-in-chief of the army | 
and navy of the United States and of the militia of the several 
states when called into the actual service of the United States; he 
may acquire the opinion in wřitmig of the principal officer in 
each of the executive departments, upon any subject relating to the 
duties of their respective offices, and he shall have the power to 
grant reprieves and pardons for offenses against the United States, 
except in cases of impeachment. 


He shall have power, by and with the advice and consent of the 
senate, to make treaties, provided two-thirds of the senators pres- 
ent concur; and he shall nominate, and by and with the advice and 
consent of the senate, shall appoint embassadors, other public | 
ministers and consuls, judges of the supreme court and all other 
officers of the United States whose appointment are not herein 
otherwise provided for, and which shall be established by law; but 
the congress may by law vest the appointment of such inferior 
officers as they think proper, „in the president alone, in the courts 
of law, or in the heads of departments. 
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The president shall have the power to fill up all vacancies that 
may happen during the recess of the senate, by granting commis- 
sions, which shall expire at the end of their next session. 

Sec. 3. He shall|from time to time give to the congress such 
information of the state of the Union, and recommend to their con- 
sideration such meas Te as he shall judge necessary and expedi- 
ent; he may, on e3 ltraordinary occasions, convene both houses, 
or either of thera , and in case of disagreement between them 
with respect to the time of adjournment, he may adjourn them to 
such time as he shall think proper; he shall receive embassadors 
and other public ministers; he shall take care that the laws be faith- 
fully executed, and shall commission all the officers of the United 


Ssc. 4. The president, vice president, and all civil officers 
of the United States, shall be removed from office on impeachment 
for and conviction o treason, bribery, or other high crimes and 
misdemeanors. 


TA 6 


ARTICLE III. 


SECTION I. The |judicial power of the United States shall be 
vested in one supreme court, and such inferior courts as the con- 
gress may from time to time ordain and establish. The judges, 
both of the supreme and inferior courts, shall hold their offices 
during good behavior, and shall, at stated times, receive for their 
Services a compensation which shall not be diminished during their 
continuance in office. 

Sec. 2. The judicial power shall extend to all cases, in law and 
equity, arising under this constitution, the laws of the United 
States, and treaties made, or which shall he made, under their au- 
thority; to all cases dffecting embassadors, other public ministers 
and consuls: to all cases of admiralty and maritime jurisdiction; 
to controversies to which the United States shall be a party; 
to controversies between two or more states; [*between a state 
and citizens of another state;| between citizens of different states; 
between citizens of the same state claiming lands under grants of 
different states, and between a state or the citizens thereof, “and for- 
eign states, citizens or subjects. 

In all cases affecting embassadors, other public miiisters and 
consuls, and those in which a state shall be a party, the supreme 
court shall have original jurisdiction. In all the other cases before 
mentioned, the supreme court shall have appellate jurisdiction both 
as to law and fact, with such exceptions and under such regulations 
as the congress shall make. 

The trial of all crimes, except in cases of impeachment, shall be 
by jury; and such trials shall be.held in the state where the said 
crimes shall Lave been committed; but when not committed within 


*Annulied. See lithAme Ament. 
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any state, the trial shall be at such place or places as the congress. 
may by law have directed. 

Sec. 3. Treason against the United States shali consist only in 
levying war against them, or in adhering to their enemies, giving 
them aid and comfort. No person shall be convicted of treason 
unless on the testimony of two witnesses to the same overt act, or 
on confession in Open court. 

The congress shall have power to declare the punishment of 
treason, but no attainder of treason shall work corruption of blood, 
or forfeiture, except during the life of the person attainted. 


ARTICLE Iv. 


Secrion r. Full faith and credit shall be given to each state to 
the public acts, records, and judicial proceedings of every other 
state. And the congress may by general laws prescribe the man- 
ner in which such acts, records, and proceedings shall be proved, 
and the effect thereof. 

Sec. 2. The citizens of each state shall be entitled to all privil- 
eges and immunities of citizens in the several states. 

A person Charged in any state with treason, felony, or other 
crime, who shall flee from justice, and be found in another state, 
shall, on demand of the executive authority of the state from which 
he fled, be delivered up, to be removed to the state having jurisdic- 
tion of the crime. 

No person t.eld to service or labor in one state, under the laws 
thereof, escaping into another, shall, in consequence of any law of 
regulation therein, be discharged from such service or labor, but 
shall be delivered up on claim of the party to whom such service or 
labor may be due. 

Sec. 3. New states may be admitted by the congress into 
this Union; but no new state shal be formed or erected within 
the jurisdiction of any other state; nor any other state be formed 
by the junction of two or more states, or parts of states, without 
the consent of the legislatures of the states concerned, as well as of 
the congress. . 

The congress shall have power to dispose of and make all need- 

ful rules and regulations respecting the territory or other property 
belonging to the United States; and nothing in this constitution 
shall be so construed as to prejudice any claims of the United 
States, or-any particular state. 
' Sec. 4. The United States shall guarantee to every state in 
this Union a republican form of government, and shall protect each 
of them against invasion; ,and on application of the legislature, or 
of the executive (when the legislature cannot be convened), against 
domestic violence. 
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The congress, whenever two-thirds of both houses shall deem it 
necessary, shall propose amendments to this constitution, or, on the 
application of the legislatures of two-thirds of the several states 
. Shall call a convention for proposing amendments, which, in 

either case, shall bej valid to all intents and purposes, as a part of 
this constitution, when ratified by the legislatures of three-fourths 


of the several states, or by conventions in three-fourths thereof, as - 


one or the other mode of ratification may -be proposed by the 
congress; provided |that no amendment which may be made prior 
to the year one thousand eight hundred and eight shall in any man- 
ner affect the first and fourth clauses in the ninth section of the first 
article; and that no|state, without its consent, shall be deprived of 
its equal suffrage in the senate. 


> « «ARTICLE VI. 


All debts contradted and engagements entered into, before the 
adoption of this constitution, shall be as valid ‘against the United 
States under this constitution, as under the confederation. 

This constitution, and the laws of the United States, which shall 
be made in pursuance thereof, and all treaties made, or which 
shall be made, under the authority of the United States, shall be 
the supreme law of the land; and the judges in every state shall 
be bound thereby, anything in the constitution or laws of any state 
to the contrary notwithstanding. ‘ 

The senators and representatives before mentioned; and the 
members of the several state legislatures, and all executive and ju- 
dicial officers, both of the Unite:l States and the several states, 
shall be bound by joath or affirmation to support this constitution; 


but no religious test shall ever be required as a qualification to any . 


office or public trust under the United States. 
ARTICLE VII. 


The ratification |of the conventions of nine states shall be sufficient 
for the establishment of this constitution between the states to 
ratify the same. 


we 
i 


AMENDMENTS 


TO THE 


Constitution of the United States, 


ARTICLE I. 


Congress shall make no laws respecting an establishment of 
religion, or prohibiting the free exercise thereof ; or abridging the 
freedom of speech, or of the press; or the right of the people 
peacefully to assemble and to petition the government for a redress 
of grievances. 


Fad 


ARTICLE II. z 


A well regulated militia being necessary to the security of a freé 
state, the right of the people to keep and bear arms shall not be 
infringed. 

ARTICLE II. 
No soldier shall, in time of peace, be quartered in any house 


without the consent of the owner, nor in time of war, but in a man- 
ner to be prescribed by law. 


ARTICLE IV. 


The right of the people to be Sectire in their persons, houses, 
papers, and effects, against unreasonable searches and seizures, 
Shall not be violated, and no warrant shall issue but upon probable 
‘cause, supported by oath or affirmation, and‘particularly describing 
the place to be searched, and the person or thing to.be seized. 


ARTICLE V. 


No person shall be held to answer for a capital or otherwise in- 
famous crime, unless on a presentment or indictment of a grand 
Jury, except in cases arising in the land and naval forces, or in the 
militia, when in actual service in time of war or public danger, nor 
shall any person be subject for the same offence to be twice put 
in jeopardy of life or limb; nor shall he be compelled in any crimi- 
nal case to be.witness against himself, nor be deprived of life, lib- 
erty, or property, without dué process of law; nor shall private 
property be taken for public use without just compensation. 
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ARTICLE VI. 


In ali the criminal asio the accused shall enjoy the right to 
a speedy and public trial, by an impartial jury of the state and 
district wherein the crime shall have been committed, which dis- 
trict shall have been previcusly ascertained by law, and to be in- 
formed of the naturé and cause of the accusation; to be confronted 
with the witnesses againt him; to have compulsory process for 
obtaining witnesses |in his favor, and to have the assistance of 
council for his defence. , 


ARTICLE VII. 


In suits at common law, where the value at controversy shall 
exceed twenty dollars, the right of trial by jury shall be pre- 
served, and no fact tried by a jury shall be otherwise re-exam- 
ined by any court of the United States than according to the rules 
of the common law. 

© SARTICLE VIII. 

Excessive bail shall not be Tequired, nor excessive fines im- 

posed, nor cruel and unusual punishments imflicted. 
ARTICLE IX. 

The enumeration, in the constitution, of certain rights, shall 
not be construed to deny or disparage others’ retained by the 
people. | 


ARTICLE X. 


The powers not delegated to the United States by the constitu- 
tion, nor prohibited [by it to the states, are reserved to the states 
respectively or to the people. 

ARTICLE XI. 


. The judicial power of the United States shall not be construed to 
extend to any suit|in law or equity commenced or prosecuted 
against one of the United States by citizens of another state or by 
citizens or subjects pf any foreign state. 


ARTICLE XII. 


The electors shall meet in their respective states, and vote by 
ballot for president jand vice president, one of whom at least 
shall not be an inbabitant of the same state with themselves; 
they shall name in their ballots the person voted for as president, 
and in distinct ballots the person voted for as vice president, and 
they-shall make distinct lists of all persons voted for as president, 
and of all persons yoted for as vice president, and of the number 
of votes for each, which list they shall sign and certify, and trans- 
mit sealed, to the seat of the government of the United States, 
directed to the président of the senate; the president of the 
senate shall, in tha presence of the senate and house of repre- 
sentatives, open i: the certificates, and the votes shall then be 
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counted; the person having the greatest number of votes for 
president shall be the president, if such number be a majority of 
the-whole number of electors appointed, and if no person have such 
majority, then from the persons having the highest numbers, 
not exceeding three, on the list of those voted for as president, the 
house of representatives shall choose immediately, by ballot, 
the president. But in choosing the president the votes shall be 
taken by states; the representation from, each. state having one 
vote; a quorum for this purpose shall consist of a member or 
members from two-thirds of the states, and a majority of all the 
States shall be necessary to a choice. And if the house of 
representatives shall not choose a president whenever the right of 
choice shall devolve upon them, before the fourth day of March 
next following, then the vice president shall act as president, as 
in the case of the death or other unconstitutional disability of the 
presicent. 

The person having the greatest number of votes as vice presi- 
dent shall be the vice president, if such number be a majority of 
the whole number of electors appointed; and if no person have 
a majority, then from the two highest numbers on the list 
the senate shall choose the vice president; a quorum for the 
purpose shall consist of two-thirds of the whole number of 
senators, and a majority of the whole number shall be necessary to 
a choice. But no person constitutionally ineligible to the office 
of president shall be eligible to that of vice president of the United 
States, 

ARTICLE XIII. 


Section i. Neither slavery nor involuntary servitude, except 
as a punishment for crime, whereof the party shall have been duly 
convicted, shall exist in the United States, or any place subject to 
to their jurisdiction. 

DEC. 2. Congress shall have power to enforce this article by 
appropriate legislation. 

ARTICLE XIV. 

SECTION 1, All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are citizens of the 
United States and of the state wherein they reside. No state 
shall make or enforce any law which shall abridge the privileges or 
immunities of citizens of the United States; nor shall any state de- 
prive any person o. life, liberty, or property, without due process 
of law, nor deny to any person within its jurisdiction the equal pro- 
tection of the laws. ; . 

Sec. 2. Representatives shall be appointed among the sev- 
eral states according to their respective numbers, counting the 
whole number of persons in each state, including Indians not 
taxed. But when the right to" vote at any election for the choice 
of electors for president and, vice president of the United States, 
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state, or the meinbers of the legislature thereof, is denied to any 
of the male inhabitants of such state, being twenty-one years of 
age, and citizens of the United States, or in any way abridged, ex- 
cept for participation] in rebellion or other crime, the basis of rep- 
resentation therein shall be reduced in the proportion which the 
number of such malp citizens shall bear to the whole number of 

citizens twenty-one years of age in such state. : 

Sec. 3. No person shall be a senator or representative in con- 
gress, or elector of president and vice president, or hold any office, 
civil or military, under the United States, or under any state, who 
having previously taken an oath as a member of congress, or as an 
officer of the United States, or as a member of any state legislature, 
or as an executive on judicial officer of any state, to supporce the 
Constitution of the United States, shall have engaged in insurrec- 
tion or rebellion against the same, or given aid or comfort to the 
enemies thereof. But congress may, by a vote of two-thirds of 
ench house, remove such disability. 

Sec. 4. The validity of the public debt of the United States, 
authorized by law, including debts incurred for payment of pen- 
sions and bounties far services in suppressing insurrection or re- 
bellion, shall not be questioned. But neither the. United States nor 
any state shall assume or pay any debt or obligation incurred in aid 
of insurrection or rebellion against the United States, or any claim 
for the loss or emandipation of any slave, but all.such debts, obliga- 
tions, and claims shall be held illegal and void. 

Sec. 5. That congress shall have power to enforce, by appro- 
priate legislation, thg provisions of this article. 


representatives in ror th the executive and judicial officers of a 


ARTICLE XY. 


SEcTION r. Theljright of citizens of the United States to vote 
shall not be denied of abridged by the United States, or by any 
state, on account of race, color, or previous condition of servitude. 

SEC. 2. Pe ee shall have power to enforce this article by 
appropriate legislatidn 
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THE TERRITORIES. 


Revised Statutes of the United States. 


TITLE XXII. CHAPTER ONE. 


PROVISIONS COMMON TO ALL THE TERRITORIES. 


‘Section 1839. Nothing in this title shall be construed to im- 
pair the rights of person or property pertaining to the Indians in 
any territory so long as such rights remain unextinguished by treaty 
between the United States and such Indians, or to iuclude any territory 
which, by treaty with any Indian tribe, is not, without the consent 
of such tribe, embraced within the territorial limits or jurisdiction 
of any state or territory; but all such territory shall be excepted 
out of the boundaries, andconstitutenapart of any territory now or 
hereafter organized until such,tribe signifies its assent to the president 
to be embraced within a particular territory. 

Seo. 1840. Nor shali anything in this title be construed to af- 
fect the authority of the United States to make any regulations re- 
specting the Indians of any territory, their lands, property, orrights, 
by treaty, Jaw, or otherwise, in the same manner as might be made 
if no temporary government existed, or is hereafter establised, in 
any such territory. 

Sec. 184r. "The executive power of each territory shall be 
vested in a governor, who shall hold his office for four years, and 
until his successor is appointed and qualified, unless sooner removed 
by the president. He shall reside in the territory for which he is 
appointed, and shall be commander-in-chief of the militia thereof. 
He may-grant pardons and reprieVes, and remit fines and forfeit- 
ures for offenses against the laws of the territory for which he is 


16 REVISED STATUTES OF THE UNITED STATES. 


appointed, and respites for offenses against the laws of the United 
States, till the decision of the president can be made known 
thereon. He shall commission all officers who are appointed 
under the laws of |such territory, and shall take care that the laws 
thereof be faithfully executed. 


SEC. 1842. Every bill which has passed the legislative assembly 
of any territory shall, before it becomes a law, be presented to the 
governor. If he approve, he shall sign it; but, if not, he shall re- © 
turn it, with his objections, to that house in which it originated, and 
that house shall enter the objections at large on its journal, and 
proceed to reconsider it. If after such reconsideration, two- 
thirds of that house agree to pass the bill it shall be sent, together 
with the objections, to the other house, by which it shall likewise 
be reconsidered; and if approved by two-thirds of that house, it 
shall become a law. But in all suchcases the votes of both houses 
shall be determined by veas and nays, and the names of the 
persons voting for orsagainst the bill shall be entered on the 
journal of each house. If any bill is not returned by the governor 
within three days} Sundays excluded, except in Washington and 
Wyoming, where|the term is five days, Sundays excluded, after it 
has been presented to him,the same shall be a law, in like mannerjas 
if he had signed it, unless the legislative assembly, by adjournment 
stne die, prevent fits return, in which case it shall not be a law: 
Provided, that solmuch of this section as provides for making any 
bill passed by thejlegislative assembly of a territory a law without 
the approval of t 
Utah and Arizon 


Sec. 1843. There shall be appointed a secretary for each terri- 
tory, who shall reside within the territory for which he is ap- 
pointed, and shalljhold his office for four years, and until his suc- 
cessor is appointed and qualified, unless sooner removed by the 
president. In case of the death, removal, resignation, or absence 
of the governor from the territory, the secretary shall execute all 
the powers and perform all the duties of governor, during such 
vacancy or abserjce;* or until another governor is appointed and 
qualified. 

Sec. 1844. The secretary shall record and preserve all the laws 
and proceedings of the legislative assembly, and all the acts and 
proceedings of the governor in the executive department; he shall 
transmit one copy of the laws and journals of the legislative assem- 
bly, within thirty/days after the end of each session thereof, to the 
president, and two copies of the Jaws, within like time, to the pres- 
ident of the senate, and to the speaker of the house of represent- 
atives, for the usk of congress; he shall transmit one copy of the 
executive proceedings and official correspondence semi-annually, 
on the first day of January and July of each year, to the president; 
he shall prepare r acts passed by the'legislative assembly for 


e governor, shall not apply to the territories of 


. 
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publication, and furnish a copy thereof to the public printer of the 
territory, within ten days after the passage of each act. 

Sec. 1846. The legislative power in each territory shall be 
vested in the governor and a legislative assembly. The legislative 
assembly shall consist of a council and house of representatives. 
The members of both branches of the legislative assembly shall 
have the qualifications of voters as herein prescribed. They shall 
be chosen for the term of two years, and the sessions of the re- 
spective legislative assemblies shall be biennial. Each legislative 
assembly shall fix by law the day of the commencement of its reg- 
ular sessions. The members of the council and of the house of 
representatives shall reside in the district or county for which they 
are respectively elected. 

Sec. 1847. Previous tothe first election for members. of the 
legislative assembly of a territory in which congress may hereafter 
provide a temporary government, the governor shall cause a cen- 
.sus of the inhabitants and qualified voters of the several counties 
and districts of the territory to be taken by such persons and in 
such mode as he may designate and appoint, and the persons so ap- 
pointed shall receive a reasonable compensation for their services. 
And the first election shall be held at such time and places, and be 
-conducted in such manner, both as to the persons who superintend 
such elections and the returns thereof, as the governor may direct; 
and he shall, at the same time, declare the number of members of 
the council and house of representatives to which each of the coun- 
ties or districts is entitled under the act providing such temporary 
government for the particular territory. The persons having the 
highest number of legal votes in each of the districts for members 
of the council shall be declared by the governor to be duly elected 
to the council; and the persons having the highest number of le- - 
gal votes for the house of representatives shall be declared by the 
governor to be duly elected members of that house; but in case two 
or more persons voted for have an equal number of votes, and in 
«case a vacancy otherwise occurs in either branch of the legislative 
assembly, the governor shall order a new election; and the persons 
thus elected to the legislative assembly shall meet at such place 
-and on such day as the governor appoints. 

Sec. 1848. After such first élection, however, the time, place 
and manner of holding elections by the people in any newly- 
‘created territory, as well as of holding all such elections in territo- 
ries now organized, shall be prescribed. by the laws of each terri- 
tory. 

Sec. 1849. The apportionment of representation, which the 
governor is authorized to make by section eighteen hundred and 
forty-seven in the case of a territory hereafter erected by congress, 
shall be as nearly equal as practicable among the several districts 


and counties for such first election of the council and house of rep- 
~—~2 . 
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resentatives, giving! to each section of the territory representation 
in the ratio of its population, except Indians not taxed; and there- 
after in such new territory, as well as in all territories now organ- 
ized, the legislative assemblies, respectively, may re-adjust and 


apportion the. repr 


e 
several counties aad 


they deem just and 
thorized by law, s 
Sec. 1850. 


i not be increased. 


entation to the two houses thereof, among the 
districts, in such manner from time to time, as 
proper; but the number of either house, as au- 


. 


Al laws passed by the legislative assembly and 


governor of any territory except in the territories of Colorado, Da- 


kota, Idaho, Mon 
gress, and, if disap 
Sec. 1851. The 


roved, shall be nulj, and of no effect. 
legislative power of every territory shall extend. 


die and Wyoming, shall be submitted to con- 


to all rightful subjects of legislation not inconsistent with the con- 


stitution and laws 
passed interfering 


of the United States. But no law shall be 
with the primary disposal of the soil; no tax 


shall be imposed upon the property of the United States; nor shall 
the lands or other property of non-residents be taxed higher than 
the lands or other property of residents. 

Sec. 1854. No member of the legislative assembly of any terri- 
tory now oad el hold or be appointed to any office which 
has been created, or the salary or emoluments of which have beem 
increased while he was a member, during the term for which 
he was elected, and for one year after the expiration of such term; 
but this restriction shall not be applicable to the members Of the 
first legislative assembly in any territory hereafter organized; and 
no person holding {commission or appointment under the United 
States, except postmasters, shall be a member of the legislative as- 
sembly, or shall hold any office under the government of any terri- 
tory. The exceptipn of postmasters shall not apply in the territory 
ot Washington. 

Sec. 1855. No law of any territorial legislature shall be made: 
or enforced by whith the governor or secretary of a territory, or 
the members or officers of any territorial legislature are paid any 
compensation other than that provided by the laws of the United. 
States. 

Sec. 1856. Justices of the peace and all general officers of the 
militia in the ihe territories shall be elected by the people in 


such manner ‘as the respective legislatures may provide by law. 
Sec. 1857. Allitownship, district, and county officers, except 
justices of the peace and general officers of the militia, shall be ap- 
pointed or elected in such manner as may be provided by the gov- 
ernor and legislative assembly of each territory; and all other offi- 
cers not herein fen oe provided for, the governor shall nomi- 
nate, and by and with the advice and consent of the legislative 
council of each territory, shall appoint; but, in the first instance, 
where a new territory is hereafter created. by congress, the gover- 
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nor alone may appoint all the officers referred to in this and the 
preceding section, and assign them to their respective townships, 
districts and counties; and the officers so appointed shall hold. their 
offices until the end of the first session of the legislative assembly. 

Src. 1858. In any of the territories, whenever a vacancy hap- 
pens from resignation or death, during the recess of the legislative 
council, in any office which, under the organic act of any territory, 
is to be filled by appointment of the governor, by and with the ad- 
vice and consent of the council, the governor shall fill such vacancy 
by granting a commission, which shall expire at the end of the next 
session of the legislative council. 

Sec. 1859. Every male citizen above the age of twenty-one, 
including persons who have legally declared their intention to be- 
come citizens in any territory hereafter organized, and who are act- 
ual residents of such territory at ithe time of the organization there- 
of, shall be entitled to vote at the first election in such territory, 
and to hold any office therein; subject, nevertheless, to the limita- 
tions specified in the next section. 

Sec. 1860. At all subsequent elections, however, in any terri- 
ritory hereafter organized by congress, as well as at all elections in 
territories all ready organized, the qualifications of voters and of 
holding office shall be such as may be prescribed by the legisiative 
assembly of each territory; subject, nevertheless, to the following 
restrictions on the power of the legislative assembly, namely: 

First. The right of suffrage and of holding office shall be exer- 
cised only by citizens of the United States above the age of twenty- 
one years, and by those above that age who have declared on oath 
before a competent court of record, their intention to become such, 
and have taken an oath to support the constitution and government 
of the United States. 


Second. There shall be no denial of the elective franchise or of 
holding office to a citizen on account of race, color, or previous 
condition of servitude. 

. Third. No officer, soldier, seaman, mariner, or other person in 
the army or navy, or attached to troops in the service of the 
United States, shall be allowed to vote in any territory by rea- 
son of being on service therein, unless such territory is and has 
been for a period of six months his permanent domicile. 


Fourth. No person belonging in the army or navy shall be 
elected to or hold any civil office or appointment in any territory. 

Sec. 1862. Every territory shall have the right to send a dele- 
gate to the house of representatives of the United States, to serve 
during each congress, who shall be elected by the voters in 
the territory qualified to elect members of the legislative assembly 
thereof. The person having the greatest number of votes shall be 
declared by the governor duly elected, and a certificate shall be 


20 


given accordingly. 
house of represent 
voting. 

Sec. 1863. 
which a temporary 
shall be held at the 
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Every such delegate shall have a seat in the 
tives, with the right of debating, but not of 


The first election of a delegate in any territory for 


overnment is hereafter provided by congress 


time and places and in the manner the gov- 


ernor of such territory may direct, after at least sixty day’s notice, 


to be given by p 
therein, as well as at 


oclamation; but at all subsequent elections 
all elections for a delegate in organized terri- 


tories, such time, places, and manner of holding the elections shall 


be prescribed by the 
Src. 1864. The 


law of each territory. [See § 25.] 
Supreme court of every territory shall consist 


of a chief justice and two associate justices, any two of whom shall 


constitute a quorum, 


and until their successors are appointed and qualified. 


hold a term annu 


and they shall hold their offices for four years, 
They shall 
at the seat of government of the territory for 


which they are respectively -appointed. 


Sec. 186s. 


=H 
Eve 


ry territory shall be divided into three judicial 


districts; and a district court shall be held in each district of the 


territory by one of 


and place as may be 


e justices of the supreme court, at such time 
prescribed by law; and each judge, after as- 


signment shall residé in the district to which he is assigned. , 


Sec. 1866. The 
courts provided for 


jurisdiction, both appellate and original, of the 
in sections nineteen hundred and séven and 


nineteen hundred and eight, shall be limited by law. 


Sec. -1867. Noj 


ustices of the peace in any territory shall have 


jurisdiction of any case, in which the title to land, or the boundary 


thereof, in any wise 
Sec. 1868. The 


comes in question. 
supreme court and the district courts respect- 


ively, of every territory, shall possess.chancery as well as common 


law jurisdiction. 


Sec. 1869. Writs of error, bills of exception and appeals shall 
be allowed, in all dases, from the final decisions of the district 


courts to the supre 


court of all the territories, respectively, un- 


e 
der such RAT taay be prescribed by law; but in no case 


removed to the supr 
court. 


Sec. 1870. The 


eme court shall trial by jury be allowed in that 


supreme court of each territory shall appoint 


its own clerk, who shall hold his office at the pleasure of the court 


for which he is app 
Sec. 1871. 


ointed. 


Each judge of the supreme court of the respective 


territories shall designate and appoint one person as clerk of the 
district over which he presides, where one is not already appointed, 
and shall designate and retain but one such clerk where more than 
one is already appointed, and only such district clerk shall be en- 
titled to a CODEREN from the United States. 
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Sec. 1872. Every district clerk shall be also the register’ in 
chancery, and shall reside and keep his office at the place where 
the court is held. 

„Sec. 1873. Temporarily, and until otherwise provided by law, 
the governor of every territory which may be hereafter estab- 
lished, shall define, by proclamation, the judicial districts of such 
territory, and assign the judges appointed for such territory to the 
several districts, as well as fix the times and places for holding 
courts in the respective counties or subdivisions of each judicial 
district. 

Src. 1874. The judges of the supreme court of each territory 
are authorized to hold court within their respective districts, in the 
counties wherein, by the laws of the territory, courts have been or 
may be established, for the purpose of hearing and determining all 
matters and causes, except those in which the United States is a 
party; but the expense of holding such courts shall be paid by the 
territory, or by the counties in which the courts are held, and the 
United States shall in no case be chargeable therewith. 

Sec. 1875. There shail be appointed in each territory a person 
learned in the law to act as attorney for the United States. He 
shall continue in office for four ycars, and until his successor is ap- 
pointed and qualified, unless sooner removed by the president. 

Sec. 1876. There shall be appointed a marshal for each terri- 
tory. He shall execute all process issuing from the territorial 
courts when exercising their jurisdiction as circuit and district 
courts of the United States. He shall have the power and per- 
form the duties, and be subject to the regulations and penalties im- 
posed by law on the marshals for the several judicial districts of 
the United States. He shall hold his.office for four years, and until 
his successor is appointed and qualified, unless sooner removed by 
the president. n i 

Sec. 1877. The governor, secrétafy, chief justice and associate 
justices, attorney and marshal of every territory shall be nominated 
and, by and with the advice and consent of the senate, appointed 
by the president. 

Sec. 1878. The governor and secretary for each territory 
shall, before they act as such, respectively take an oath before the 
district judge, or some justice of the peace in the limits of the ter- 
ritory for which they are appointed, duly authorized to administer 
oaths by the laws in force therein, or before the chief justice or 
some associate justice of the supreme court of the United States, 
to support the constitution ofthe United States and faithfully to dis- 
charge the duties of their respective offices; anılsuch oaths shall be 
certified by the person before whom the same are taken; and such cer- 
tificates shall be received and recorded by the secretary among the >- 
executive proceedings; and the chief justice and associate justices, 
and all other civil officers appointed for any territory, before they 
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act as such, shall ae a like oath before the governor or secretary, 
or some judge or justice of the peace of the territory who may be 
duly commissioned/and qualified, and such oath shall be certified 
and transmitted by}the person’ taking the same to the secretary, to 
be by him recorded as above directed; but after the first qualifica- 
tion of the officers herein specified in the case of a new territory, 
as well as in all orpanized territories, the like oath shall be taken, 
certified, and recoyded in such manner and form as may be pre- 
scribed by the law/of each territory. 


Sec. 1879. The annual salary of the chief justice and associate 
jsstices of all the territories now organized shall be three thousand 
dollars each. 

Sec. 1880. The salary of-the attorney for the United States for 
each territory shall be at the rate of two hundred and fifty dollars 
annually. 

Sec. 1881. THe salary of the marshall of the United States for 
each territory shall be at the rate of two hundred dollars a year. 

Src. 1882. THe salaries provided for in this title, to be paid to 
the governor, secretary, chief justices, and associate justices, dis- 
trict attorney, and|marshall of the several territories, shall be paid 

~ quarter-yearly at the treasury of the United States. ; 

Sec. 1883. The fees and costs to be allowed -to the United 
States attorneys and marshals, to the clerks of the supreme .and 
district courts, and to jurors, witnesses, commissoners, and printers 
in the territories of the United States shall be the same for similar 
services by such Ho othe as prescribed in chapter 16, title “THE 

Ñ 


Jupiciary,” and jo other compensation shall be taxed or ‘allowed. 

Sec. 1884. When any officer of a territory 1s absent therefrom, 
and from the dutigs of his office, no salary shall be paid him dur- 
ing the year in which such absence occurs, unless good cause there- 
for be shown to the president, who shall officially certify his opinion 
of such cause to the proper accounting officer of the treasury, tor 
be filed in his office. 

Sec. 1885. The legislative assembly of every territory here- 
after organized shall hold its first session at such time and place in 
the territcry as the governor thereof shall appoint and direct; and 
at the first session of the legislative assembly, or as soon thereafter 
as it may be deemed expedient, the governor and legislative as- 
sembly shall prodeed to locate and establish the seat of govern, 
ment for the terrjtory at such place as they may think proper; but 

-such place shall thereafter be subject to be changed by the gover- 
nor and legislative assembly. 

Sec. 1886. l accounts for disbursements in the territories of 
the United States, of money, appropriated by congress for the 
support of government, therein shall be settled and adjusted at the 
treasury department; and no act, resolution, or order of the legis- 
lature of any territory, directing the expenditure of the sum, shall 
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‘be deemed a snfficient authority for such disbursement, but suffi- 
«cient vouchers and proof for the same shall be required by the ac- 
counting officers af the treasury. No payment shall be made or 
allowed, unless the secré{ayy_ of the treasury has estimated therefor 
and the object been appro% by congress. No session of the leg- 
islature of a territory shall held until the appropriation for its 
expenses has been mdb “S-< 


: a N 

Sec. 1888. No legisl@ive enay of, a territory shall, in any 
instance or under any pret&xt, exCBed the amount appropriated by 
-congress for its annual expe kek. 


ate 

Sec. 1889. The legislative @s. embi@gb£ the several territories 
shall not grant private charters o snecipriveges, but they may, 
by general incorporation acts, peit perSens to associate them- 
selves together as bodies corporate for mining, manufacturing, and 
-other industrial pursuits, or the construction or operation of rail- 
roads, wagon roads, irrigating ditches, and the colonization and im- 
provement of lands in connection therewith, or for colleges, sem- 
inaries, churches, libraries, or any benevolent, charitable or scien- 
tific association. 


Sec. 1890. No corporation or association for religious or 
‘charitable purposes shall acquire or hold real estate in any terri- 
tory, during the existence of a territorial government, of a greater 
value than fifty thousand dollars; and all real estate acquired or 
held by such corporation or association contrary hereto shall be 
forfeited and escheat to the United States; but existing vested 


rights in real estate shall not be impaired by the provisions of this 
section. = 


Sec. r89r. The constitution and all laws of the United States 
which are not locally inapplicable shall have the same force and 
effect in all the organized territories, and in every territory 
hereafter organized, as elsewhere within the United States. 

Sec. 1892. Any penitentiary which has been, or may hereafter 
be, erected by the United States in an organized territory shall, 
when the same is ready for the reception of convicts, be placed 
under the care and control of the marshal of the United States for 
the territory or district in which said penitentiary is situated, except 
as otherwise provided in the case of the penitentiaries in Montana, 
Idaho, Wyoming and Colorado. 


Src. 1893. The attorney general of the United States shall 
prescribe all needful rules and regulations for the government of 
such penitentiary, and the marshal having charge thereof shall 
‘cause them to be duly and faithfully executed and obeyed, and the 
reasonable compensation of the marshal and of his deputies for their 
services under such regulations as shall be fixed by the attorney 
general. : 

Sec. 1894. The compensation, as well as the expense incident 
to the subsistence and employment of offenders against the laws of 
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the United States, who have been, or may hereafter be, sentenced’ 
to imprisonment in sch penitentiary, shall be chargeable to and, 
payable out of, the fund for defraying the expenses of suits in 
which the United States are concerned, and of prosecutions for of- 
fenses committed against the United States; but nothing herein 
shall be construed to jincrease the maximum compensation now al- 
lowed by law to those officers. 

Sec. 1895. Any person convicted by a court of competent ju- 
risdiction in a territory, for a violation of the laws thereof, and 
sentenced to imprisonment, may, at the cost of such territory, on 
such terms and conditions as may be prescribed by such rules and 
regulations, be received, subsisted, and employed in such peniten- 
tiary during the termjof his imprisonment, in the same manner as 
if he had been convicted of an offence against the laws of the 
United States. 


CHAP. 818.—An act to prohibit the passage of local or special laws in the Territories of 
the United States, to limit Territorial indebtedness, and for other purposes. 


Be it enacted by the|Sénate and House of Representatives of the 
United States of pps ix Congress assembled, That the legisla- 
tures of the Territories of the United States now of hereafter to be 
organized shall not pass local or special laws in any of the follow-- 
ing enumerated cases, that is to say, : i 

Granting divorces. - 

Changing the names of persons or places. 

Laying out, opening, altering, and working roads or highways.. 
' Vacating roads, town-plats, streets, alleys and public grounds. 

Locating or changing county seats. 

Regulating county and township affairs. 

Regulating the pra¢tice in courts of justice. 

Regulating the jurisdiction and duties of justices of the peace, 
police magistrates and constables. 

Providing for changes of venue for civil and criminal cases. 

Incorporating cities; towns, or villages, or changing or amending 
the charter of any town, city, or village. 

For the punishment} of crimes or misdemeanors. 

For the assessment and collection of taxes for territorial, county» 
township or road purposes. f 

Summoning and pa ng grand or pettit jurors. 

Providing for the management of common schools. 

Regulating the ratejof interest on money. 

The opening and conducting of any election or designating the 
place of voting. 

The sale or mortgage of real estate belonging to minors or others 
under disability. i 
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The protection of game or fish. 


Chartering or licensing ferries or toll bridges. 
Rerhitting fines, penalties, or forfeitures. 


Creating, increasing, or decreasing fees, percentage or allow- 
ances of public officers during the term for which said officers are 
elected or appointed. 

Changing the law of descent. 

Granting to any corporation, associatién or individual the right 
to lay down railroad tracks, or amending existing charters for such 
purpose. 

Granting to any corporation, association or individual any special 
or exclusive privilege, immunity, or franchise whatever. 

In all other cases where a general law can be made applic = ~~ 
no special law shall be enacted in any of the territories of the 
United States by the territorial legislatures thereof. 

Sec. 2. That no territory of the United States now or hereaf- 
to be organized, or any political or municipal corporation or sub- 
division of any such territory, shall hereafter make any subscription 
to the capital stock of any incorporated company, or company or 
association having corporate powers, or in any manner loan its 
credit to or use it for the benefit of any such company or associa- 
tion, or borrow any money for the use: of any such company or 
association. 

Sec, 3. That no law of any territorial legislature shall author- 
ize any debt to be contracted by-or on behalf of such territory ex- 
in the following cases: To meet a casual deficit in the revenues, 
to pay the interest upon the territorial debt, to suppress insurrec- 
tions, or to provide for the public defense, except that in addition 
to any indebtedness created for such purposes, the legislature may 
authorize a loan for the erection of penal, charitable or educational 
iustitutions for such territory, if the total indebtedness of the terri- 
tory is not thereby made to exceed «one per centum upon the as- 
sessed value of the taxable property in such territory as shown by 
the last general assessment for taxation. And nothing in this act 
shall be construed to prohibit the refunding of any existing in- 
debtedness of such territory or of any political or municipal corpora- 
tion, county or other sub-division therein. 

Sec. 4. That no political or municipal corporation, county, or 
other sub-division in any of the territories of the United States, 
shall ever become indebted in any manner or for any purpose to - 
any amount in the aggregate, including existing indebtedness, ex- 
ceeding four per centum on the value of the taxable property with- 
in such corporation, county or sub-division, to be ascertained by the 
last assessment for territorial and county taxes previous to the in- 
curring of such indebtedness; and all bonds or obligations in èx- 
cess of such amount given by. such corporation shall be void: 
That nothing in this act contained shall be so construed as 


26 REVISED | STATUES OF THE UNITED STATES. 


to affect the validity of any act of any territorial legis- 
lature heretofore enacted, or of any obligations existing or con- 
‘tracted thereunder, nor to preclude the issuing of bonds al- 
ready contracted tor in pursuance of express provisions of 
law; nor to prevent| any territorial legislature from legalizing the 
acts of any county,! municipal corporation, or sub-division of any 
territory as to any; bonds heretofore issued or contracted to be: 
issued. 

Sec. 5. That section eighteen hundred and eighty-nine, title 
twenty-one, of the revised statutes of the United States be amended 
to read as follows: | 

«The legislative jassemblies of the several territories shall not 
grant private charters or special privileges, but they may, by gen- 
eral incorporation acts, permit persons to associate themselves to- 
gether as bodies corporate for mining, manufacturing and other in- 
dustrial pursuits, and for.conducting the business of insurance, 
banks of discount fnd deposit (but not of issue) loan, trust, and 
guarantee associations, and for the construction or operation of 
railroads, wagon-roads, irrigating ditches, and the colonization and 
improvement of lands in connection therewith, or for colleges, sem- 
inaries, churches, libraries, or any other benevolent, charitable or 
scientific association.” r 

Sec. 6. That nothing in this act contained shall be construed to 
abridge the power of congress to annul any law passed by a terri- 
torial legislature, or to modify any existing law of congress requir. 
ing in any case that the laws of any territory shall be submitted to 
congress. 


Sec. 7. That all acts and parts of acts hereafter passed by any 
territorial legislature in conflict with the provisions of this act shall 
be null and void. f 

Approved July 30, 1886. 


CHAP. 340.—An act tp restrict the ownership of real estate in the territories to American. 
citizens, and so forth. ‘ 


Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That it shall be un- 
lawful for any pergon or persons not citizens of the United States or 
who have not lawfully declared theirintention to becomesuch citizens, 
or for any corporation not created by or under the laws of the 
United States or of some state or territory of the United States, to 
hereafter acquire, hold, or own real estate so hereafter acquired, 
or any interest therein, in any of the territories of the United States 
or in the District of Columbia, except such as may be acquired by 
inheritance ‘or in good faith in the ordinary course of justice in the 
collection of debts {heretofore created; Provided, That the prohi- 
bition of this sectign shall not apply to cases in which the right to 
hold or dispose of lands in the United States is secured by existing 
treaties to the citizens or subjects of foreign countries, which rights, 
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so far as they may exist by force of any such treaty shall continue 
tọ exist so long as such treaties are in force, and no longer. 


Sec. 2. That no corporation or association more than twenty 
per centum of the stock of which is or may be owned by any per- 
son or persons, corporation or corporations, association or associa- 
tions not citizens of the United States, shall hereafter acquire or 
hold or own any real estate hereafter acquired in any of the terri- 
tories of the United States or of the District of Columbia. 

Sec. 3. That no corporation other than those organized for the 
construction or operation of railways, canals, or turnpikes shall ac- 
quire, hold, or own more than five thousand acres of land in any of 
the territories of the United States; and no railroad, canal, or turn- 
pike corporation shall hereafter acquire, hold, or own lands in any 
territory, other than as may be neccessary for the proper operation 
of its railroad, canal, or turnpike, except such lands*as may have 
been granted to it by act of congress. But the prohibition of this 
section shall not affect the title to any lands now lawfully held by 
any such corporation. 

Sec. 4. That all property acquired, held, or owned in violation 
-of the provisions of this act shall be forfeited to the United States 
and it shall bé the duty of the attorney general to enforce every 
such forfeiture by bill in equity or other proper process. And in 
any suit or proceedings that may be commenced to enforce the 
provisions of this act, it shall be the duty of the court to determine 
the very right of the matter without regard to matters of form, 
joinder of parties, multifarionsness, or other matters not affecting 
the substantial rights either of the United States or of the parties 
concerned in any such proceeding arising out of the matters in this 
act mentioned. 

Approved March 3, 1887. 

CHAP. 397.—\n act to amend an act entitled “An act to amend section fifty-three 


hundred and fifty-two of the revised statutes ofthe, United States, in reference to bigamy 
and for other purposes,” approved March twenty-second, eighteen hundred and eighty-two, 


Be it enacted by the Senate and House of Representatives of the 

United States of America in Congressassembled, SEC. 1, That in any 
proceeding or examination before a grand jury, a judge, justice, or a 
United States commissioner, or a court, in any prosecution for 
bigamy, polygamy, or unlawful cohabitation, under any statute of 
the United states, the lawful husband or wife of the person accused 
shall be a competent witness, and may be called, but shall not be 
‘compelled to testify in such proceeding, examination, or prosecu- 
tion without the consent of the husband or wife, as the case may 
be; and such witness shall not be permitted to testify as to any 
statement or communication made by either husband or wife to 
ach other, during the existence of the marriage relation, deemed 
-comfidential at-common.law. 


Sec. 2. That in any prosecution for bigamy, polygamy, or un- 


lawful cohabitation, under any statute of the United States, whether 


iy 


28 STATUTES OF THE UNITED STATES. 


REVISED 
before a United States commissioner, justice, judge, a grand jury, 
or any court, an atfachment for any witness may be issued by the 
court, judge, or cammissioner without a previous supcena, com- 
pelling the immediate attendance of such witness, when it shall ap- 
pear, by oath or affirmation, to the commissioner, justice, judge, or 
court, as the case|may be, that there is reasonable ground to 
believe that such witness will unlawfully fail to obey a supcena 
issued and served in the usual course in such cases, and in such 
case the usual witndss fee shall be paid to such witness so attached: ` 
Provided, That the person so attached may at any time secure his. 
or her discharge frdm custody by executing a recognizance with 
sufficient surety, concitioned for the appearance of such person at 
the proper time, as a witness in the cause or proceeding wherein 
the attachment may'|be issued. 

Sec. 3. That whoever commits adultery shall be punished by 
imprisonment in the penitentiary not exceeding three years; and 
wher the act is committed between a married woman and a man 
who is unmarried, both parties to such act shall be deemed guilty 
oi adultery; and tan such act is committed between a married 
man and a woman who is unmarried, the man shall be deemed 
guilty of adultery. 

Sec. 4. That if poy person related to another person within 
and not including the fourth degree of consanguifity computed ac- 
cording to the rules of the civil law, shall marry or cohabit with, or 
have sexual intercourse with such other so related person, knowing 
her or him to be within said degree of relationship, the person so. 
offending shall be dgemed guilty of incest, and on conviction there- 
of, shall be punished by imprisonment in the penitentiary not less 
than three years andj not more than fifteen years. 

Sec. 5. That if dn unmarried man or woman Commit fornica- 
tion, each of them shall be punished by imprisonment not exceed- 
ing six months, or by a fine not exceeding one hundred dollars. 


Sec. 9. That evéry ceremony of marriage or in the nature of 
a marriage ceremony of any kind, in any of the territories of the 
United States, whether either or both or more of the parties tosuch 
ceremony be lawfully competent to be the subjects of such mar- 
riage or ceremony oy not, shall be certified by a certificate stating 
the fact and nature of such ceremony, the full names of each of the 
parties concerned, and the full name of every officer, priest and 
person, by whatever btyle and designation called or known, in any 
way taking part in the performance of such ceremony, which cer- 
tificate shall be drawn up and signed by the parties to such cere- 


mony and, by every 
performance of such 
other person solemni 
office of the probat 


e 
the court having prot 


officer, priest and person taking part in the 
ceremony and shall be by the officer, priest or 
zing such marriage or ceremony filed in the 
court; or, if there be none, in the office o 
ate powers in the county or district in whic 
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such ceremony -shall take place, for record, and shall be im- 
mediately recorded, and þe at all times subject to inspection as 
other public records. Such certificate, or the record thereof, or a 
duly certified copy of such record shall be prima facia evi- 
dence of the facts required by this act to be stated therein, in any 
proceeding, civil or criminal, in which the matter shall be drawn in 
question. Any person who shall wilfully violate any of the provis- 
ions of this section shall be deemed guilty of.a misdemeanor, and 
shall, on conviction thereof, be punished by a fine of not more than 
one thousand dollars, or by imprisonment not longer than two years, 
or by both said punishments, in the discretion of the court. 

Sec. 10, That nothing in this act shall be held to prevent the 
proof of marriages, whether lawful or unlawful, by any evidence 
now legally admissible to that purpose. 

DEC. 13. Thatit shall be the duty of the attorney general of the 
United States to institute and prosecute proceedings to forfeit and es- 
cheat to the United States the property of corporations obtained or 
held in violation of section three of the act of congress approved the 
first day of July, eighteen hundred and sixty-two, entitled, “An act to 
punish and prevent the practice of polyamy in the territories of the 
United States and other places, and disapproving and annulling 
certain acts of the legislative assemblyjof the territory of Utah,’— 
or in violation of section eighteen hundred and ninety of the revised 
statutes of the United States; and all such property so forfeited and 
escheated to the United States shall be disposed of by the secre- 
tary of the interior, and the proceeds thereof applied to the use and 
benefit of the common schools in the territory in which such prop- 
erty maybe: Provided, that no building, or the grounds appurte~ 

_nant thereto, which is held and occupied exclusively for the pur- 
poses of the worship of God, or parsonage connected therewith, or 
burial ground shall be forfeited. 

Sec, 14. That im any proceeding for the enforcement of the 
provisions of law against corporatiofis Or associations acquiring 
or holding property in any territory of the United States, in excess 
of the amount limited by law, the court before which such pro- 
ceeding may be instituted shall have power in a summary way to 
compel the production of all books, records, papers, and documents 
of or belonging to any trustee or person holding or controlling or 
managing property in which such corporation may have any right, 
title, or interest whatever. 

Sec, 18. (2) A widow shall be endowed of third part of all 
the lands whereof her husband was seized of an estate of inherit- 
ance at any time during the marriage unless she shall have lawfully 
released her right thereto. 

(2) The widow of any alien who at the time of his death shall be 
entitled by law to, hold any real estate, if she be an inhabitant of the 
territory at the time of such death; shall be eiftitled to dower of such . 
estate in the same manner asif such alien had been a native citizen. 


REVISED 


(c) Ifa husban 
changes them for o 
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seized of an estate of inheritance in lands ex- 
er lands, his widow shall not have dower of 


both, but shall make her election to be endowed of the lands given 


or of those taken in 
by the commencem 
lands given in exch 
husband, she shall b 


exchange; and if such election be not evinced. 
nt of proceedings to recover her dower of the 
nge within one year after the death of her 
e deemed to have elected to take her dower of 


the lands received in exchange. 

(d) When a person seized of an estate of inheritance in lands 
shall have executed|a mortgage, or other conveyance in the nature 
of mortgage, of such estate, before marriage, his widow shall 
nevertheless be entitled to dower out of the lands mortgaged or so. 
conveyed as against} every person except the mortgagee or grantee 
in such conveyance jand those claiming under him. 

(c) Where a husband shall purchase lands during coverture,. 
and shall at the same time execute a mortgage, or other conveyance 
in the nature of mortgage, of his estate in such lands to secure the 
payment of the pur¢hase-money, his widow shall not be entitled to- 
dower out of such lands, as against the mortgagee, or grantee in 
such conveyance, or those claiming under him, although she shall 
not have united in such mortgage; but she shall be entitled to her 
dower in such lands as against all other persons. 

Where in such case the mortgagee, orsuch grantee or those 
claiming under him,shall, after the death of the husband of such 
widow, cause the land mortgaged or so conveyed to be sold either 
under a power of sale contained in the mortgage or such convey- 
ance or by virtue of the decree of a court if any surplus shall re- 
main after paymentjof the moneys due on such mortgage or such 
conveyance, and Bee and charges of the sale, such widow shall 
nevertheless be entitled to the interest or income of the one-third 
part of such surplus for her life, as her dower. 

(£) A widow shall not be endowed of lands conveyed to her 
husband by way of [mortgage unless he acquire an absolute estate- 
therein during the marriage period. 

(2) Incase of divorce dissolving the marriage contract for the 
misconduct of the wife, she shall not be endowed. 

Src. 26. That all religious societies, sects, and congregations. 
shall have the rightito have and to hold, through trustees appointed 
by any court exercising probate powers in a territory, only on the 

-nomination of the authorities of such society, sect, or congregation, 
so much real property for the erection or use of houses of ,worship,. 
and for such parsonages and burial grounds as shall be necessary 
for the conveniencejand use of the several congregations of such 
religious society, sect, or congregation. . : 

Received by the President, February 19, 1887. 

[NOTE BY THE [DEPARTMENT OF STATE.—The foregoing act 
having been presented to the president of the United States for his 


` 
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approval, and not having been returned by him to the house of 
congress in which it originated within the time prescribed by the 
constitution of the United States, has become a law without his ap- 
proval..] 


. CHAP. 340.—An act to amend section fifty-three hundred and eighty-eight of the revised 
statutes of the United States, in relation to timber depredations. 


Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section fifty- 
three hundred and eighty-eight of the revised-statutes of the United 
States be amended so as to read as follows: “Every person who 
unlawfully cuts, or aids or is employed in unlawfully cutting, or 
wantonly destroys or procures to be wantonly destroyed, any tim- 
ber standing upon the land of the United States which, in pursu-- 
ance of law, may be reserved or purchased for military or other 
purposes, or upon any Indian reservation, or lands belonging to or 
occupied by any tribe of Indians under authority of the United 
States, shall pay a fine of not more than five hundred dollars or be 
imprisoned not more than twelve months, or both, in the discretion 
of the court.” 

Approved June 4, 1888 ; 

CHAP. 785.—An act to authorize the juries of the United States circuit and district 
courts to be used interchangeably, and to provide for drawing talesmen. 

Be it enacted by the Senate and House of Representatives of the 
United States of Amer.ca in Congress assembled, That the act of 
Congress approved June thirtieth, ‘eighteen hundred and seventy- 
nine, chapter fifty-two, section two, be, and the same is hereby, 
amended, so that whenever any circuit or district court of the 
United States shall be held at the same time and place they shall be 
authorized and required, if the business of the courts will permit,. 
to use interchangeably the juries in either court drawn according 
to the provisions of said act. 

Approved, August 8, 1888. 

CHAP. 818.—An act. in relation to marriage between white men and J ndian women. 

Be it enacted by the Senate and House, of Representatives of the 
Onited States of America in Congress ‘assembled, That no white 
man, not otherwise a member of any tribe of Indians, who may 
hereafter marry, an Indian woman, member of any Indian tribe 
in the United States, or any of its territories, except the five civil- 
ized tribes in the Indian territory, shall by such marriage hereafter 
acquire any right to any tribal property, privilege or interest what- 
ever to which any member of such tribe is entitled. 

Sec. 2. That every Indian woman, member of any such tribe 
of Indians, who may hereafter be married to any citizen of the 
United States, is hereby declared to become by such marriage a 
citizen of the United States, with all the rights, privileges and im- 
munities of any such citizen, being a married woman: Provided, 
That nothing in this act contained shall impair or in any way affect 
the right or title of such married woman to any tribal property or 
any interest therein. 
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Sec. 3. That whenever the marriage of any white man with 
any Indianu woman,|a member of such tribe of Indians, is required 
or offered to be praved in any judicial proceeding, evidence of the 
admission of such fact by the party against whom the proceeding 
is had, or evidence pf general repute, or of cohabitation as married 
persons, or any other circumstantial or presumptive evidence from 
which ths fact may/be inferred, shall be competent. 
st 9, 1888. 

CHAP, 172,—An act in relation to dead and fallen timber on Indian lands. . 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, ‘That the presi- 
dent of the United States may from year to year in his discretion, 
under such regulations as he may prescribe authorize the Indians 
residing on reservations or allotments, the fee to which remains in 
the United States, tp fell, cut, remove, sell or otherwise dispose of 
the dead timber standing or fallen, on such reservation or allotment 
for the sole benefit pf such Indian or Indians. But whenever there 
is reasonable ground to believe that such timber has been killed, 
burned, girdled, or otherwise injured for the purpose of securing 
its sale under this act, then in that case such authority shall not be 
granted. 

Approved, February 16, 1888. 


CHAP. 236,—An act to) provide for writs of error or appeals to the supreme court of the 
United States in all cases involving the jurisdiction of the courts below. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in all cases 
where a final judgment or decree shall be rendered in a circuit 
court of the United) States in which there shall have been a ques- 
tion involving the jurisdiction of the court, the party against whom 
the judgment or decree is rendered shall be entitled to an appeal 
or writ of error to |the supreme court of the United States to re- 
view such judgment or decree without reference to the amount of 
the same; but in cages where the decree or judgment does not ex- 
ceed the sum of five thousand dollars, the supreme court shall not 
review any question raised upon the record except such question 
of jurisdiction; such writ of error or appeal shall be taken and al- 
lowed under the same provisions of law as apply to other writs of 
error or appeals ex¢ept as provided in the next following section. 

Sec. 2. That in cases of judgments or decrees mentioned in the 
first section of thisjact, and heretofore rendered, where the period 
of limitation for taking writs of error or appeals in other cases has 
not expired, appeals or writs of error may be sued out at any time 
within one year after the passage of this act. 

Approved, February 25, 1889. -~ - 


CHAP, 381.—An act id withdraw certain public lands from private entry, and for other 
purposes. 


Bett enacted by the Senate aud House of Representatives of the 
inited States of America in Congress assembled, That from and 


* 


KS 


PROVISIONS COMMON TO ALL TERRITORIES. R 33 


a 


3 


after the passage of this act no public lands of the United States, 
except those in the state of Missouri shall be subject to private en- 
try. 

Sec. 2. That any person who has not naa perfected ti- 
tle to a tract of land of which he has mage ent der the home- 
stead law, may make a homestead entr not pa an one quar- 
ter section of public land subject to such ergy, sucprevious fling 
or entry to the contrary notwithstanding. but fs ri all not 
apply to persons who pe.fect title to lands ung the pFe-emption 
or homestead laws already initiated: Provided, 
tion settlers upon the public lands whose claims hav 
prior to the passage of this act may change such entriés 
stead entries and proceed to perfect their titles to their respective 
claims under the homestead law notwithstanding: they may have 
heretofore had the benefit of such law, but such settlers who per- 
fect title to such claims under the homestead law Shall not thereaf- 
ter be entitled to enter other lands under the pre-emption or home- 
stead laws of the United States. 

Sec. 3. That whenever is shall be made to appear to the regis- 
ter and receiver of any public land office, under such regulations 
as the Secretary of the Interior may prescribe, that any settler up- 
on the public domain under existing law is unable by reason of ‘a 
total or partial destruction or failure of ciops, sickness, or other un- 
_avoidable casualty, to secure a support for himself, herself, or 
those dependent on him or her upon the lands settled upon, then 
such register and receiver may grant to such settler a leave of ab- 
sence from the claim upon which he or she has filed for a period 
not exceeding one year at any one time, and such settler so granted 
leave of absence shall forfeit no rights by reason of such absence: 
Provided, That the time of such actual absence shall not be de- 
ducted from the actual residence required by law. 


Sec. 4. That the price of all sections and parts of sections of 
the public lands within the limits of the portions of the several 
grants of lands to aid in the construction of railroads which have 
been heretofore and which may hereafter be forfeited, which were 
by the act making such grants or have since been increased to the 
double minimum price, and, also, of all lands within the limits of 
any such railroad grant, but embraced in such grant lying adjacent 
to and coterminous with the portions of the line of any such rail- 
road which shall not be completed at the date of this act, is hereby 
fixed at one dollar and twenty-five cents per acre. 

Sec. 5. That any homestead settler who has heretofore entered 
less than one-quarter section of land may enter other and additional 
land lying contiguous to the original entry, which shall not, with 
the land first entered and occupied, exceed in the aggregate one 
hundred and sixty acres without-proof of residence upon and cul- 
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tivation of the addition entry; andif final proof of settlement and 
cultivation has been |made for the original entry, when the addi- 
tional entry is madé¢, then the patent shall issue without further 
proof: Provided, {That this section shall not apply to or for the 
benefit of any person who at the date of making application -for 
entry hereunder does not own and occupy the lands covered by his 
original entry: And provided, That if the original entry should 
fail for any reason, prior to patent or should appear to be illegal or » 
fraudulent, the additional entry shall not be permitted, or if having 
been initiated shall be canceled. 

Sec. 6. That every person entitled, under the provisions of the 
homestead laws, to enter a homestead, who has heretofore com- 
plied with or who shall hereafter comply with the conditions of 
said laws, and who shall have made his final proof thereunder for 
a quantity of land less than one hundred and sixty acres and re- 
ceived the receiver’s final receipt therefor, shall be entitled under 
said laws to enter as a personal right, and not assignable, by legal 
subdivisions of the [public lands of the United States subject to 
homestead entry, so|much additional land as added to the quantity 
previously so entered by him shall not exceed one hundred and 
sixty acres: Provided, That in no case shall patent issue for the 
land covered by such additional entry until the person making such 
additional entry shall have actually and in conformity with the home- 
stead laws resided upon and cultivated the lands so additionally en- 
tered and otherwise fully complied with such laws: Provided, 
also, ‘That this section shall not be construed as affecting any 
rights as to location pf soldiers’ certificates heretofore issued under 
section two thousand three hundred and six of the Revised Stat- 
utes. 

Sec. 7. That the “act to provide additional regulations for 
homestead and pre+emption entries of public lands,” approved 
March third, eightedn hundred and seventy-nine, shall not be con- 
strued to forbid the taking of testimony for final proof within ten 
days following the day advertised as upon which such final proof 
shall be made, in cases where accident or unavoidable delays have 
prevented the applicant or witnesses from making such proof on 
the date specified. 

Sec. 8. That nothing in this act shall be construed as suspending, 
repealing or in any way rendering inoperative the provisions of the 
act entitled, “An act to provide for the disposal of abandoned and 
useless military resetvations,” approved July fifth, eighteen hun- 
dred and eighty-four. 

Approved, Marchi 2, 1889- 


CHAPTER TWO. 
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0È Provisions Concerning Particular Organized Territories. 


SECTIONS RELATING TO THE TERRITORY OF MONTANA. 


Sec. 1903. ` All that part of the territory of the United States 
included within the following limits, to-wit: Commencing at a 
point formed by the intersection of the twenty-seventh degree of 
longitude west from Washington with the forty-fifth degre of north 
latitude; thence due west on the forty-fifth degree of latitude, toa 
point formed by its mtersection with the thirty-fourth degree of 
longitude west from Washington; thence due south along the 
thirty-fourth degree of longitude, to a point formed by itẹ inter- 
section with the crest of the Rocky mountains; thence following 
the crest of the Rocky mountains northward till its intersection 
with the Bitter Root mountains; thence northward, along the crest 
of the Bitter Root mountains, to its intersection with the thirty- 
ninth degree west from Washington; thence along the thirty-ninth 
degree of longitude northward to the boundary line of the British 
possessions; thence eastward, along that boundary line, to the 
twenty-seventh degree of longitude west from Washington; thence 
south wardalong the twenty-seventh degtee of longitude, to the place 
of beginning—is created into a temporary government by the 
name of the territory of Montana. 

Sec. 1906. The delegate to the house of representatives from 
each of the territories of Washington, Idaho and Montana must be 
a citizen of the United States. ` 

Sec. 1907. The judicial power in New Mexico, Utah, Wash- 
ington, Colorado, Dakota, Idaho, Montana, and Wyoming shall be 
vested jn a supreme court, district courts, probate courts, and in 
justices of the peace. 

Sec. 1909. Writs of error and appeals from the final decisions* 
of the supreme court of either of the territories of New Mexico, 
Utah, Colorado, Dakota, Arizona, Idaho, Montana, and Wyoming 
shall be allowed to the supreme, court of the United States in the 
same manner and under the same regulations as from the circuit 
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courts of the United States, where the value of the property or the 
amount in controversy, to be ascertained by the oath of either 
party, or of other competent witnesses, exceeds five thousand dol- 
lars, exclusive of costs, except that a writ of error or appeal shall 
be allowed to the supreme court of the United States from the de- 
cision of the supremejcourts created by this title, or of any judge 
thereof, or of the district courts created by this title, or of any 
jadge thereof, upon writs of Aabgas corpus involving the question of 
personal freedom. aa : 

Sec. 1910. Each pf the district courts in the territories men- 
tioned in the preceding section shall have and exercise the same 
jurisdiction, in all casds arising under the constitution and laws of 
the United States, as is vested in the circuit and district courts of 
the United States; and the first six days of every term of the re- 
spective district courts, or so much thereof as is necessary, shall be 
appropriated to the trjal of causes arising under such constitution 
and laws: but writs of} error and appeals in all such cases may be 
had to the supreme cqurt of each territory, as in other cases. 

Sec. r914. The judges of the supreme courts of the territories 
of Idaho and Montana} or a majority of them shall, when assembled 
at their respective seats of government, define the judicial districts 
of each of such territories, and assign the judges who may be ap- 
pointed for each of puch territories to the several districts; and 
shall also fix the times and places for holding court in the several 
counties or sub-divisions in each of such judicial districts, and alter 
the times and places of holding the courts, as to them may seem 
proper and convenient; but not less than two terms a year shall be 
held at each place of holding court in the territory of Montana. 

Sec. 1926. Justices of the peace, in the territories of New 
Mexico, Utah, Dakota, and Wyoming, shall not have jurisdiction 
of any matter in controversy where the debt or sum claimed ex- 
ceeds one hundred dollars. 

Src. 1932. The probate courts of the territory of Montana, in 
their respective counties, in addition to their probate jurisdiction, 
are authorized to hear and determine civil causes wherein the dam- 
agè or debt claimed does not exceed five hundred dollars, and such 
criminal cases arising under the laws of the territory as do.not re- 
quire the intervention df the grandjury; but they shall not have juris- 
diction of any matter in controversy when the title or right to the 
peaceable possession of land may be in dispute, or of chancery or di- 
vorce causes; and in all cases an appeal may be taken from an or- 
der, judgment, or decree of the probate courts to the district court. 

Sec. 1940. Therejshall be appropriated, respectively, for the ter- 
ritories of Washington, Idaho, and Montana, annually, a sufficient 
sum, to be expended |by the secretary of each territory herein 
named, upon an estimate to be made by the secretary of the treas- 
ury, to defray the expenses of the legislative -assembly and other 
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invidental expenses. The governor and secretary of each territory 
above specified shall, in the disbursement of all moneys entrusted 
to them, be governed solely by the instructions of the secretary of 
the treasury, and shall, semi-annually, account to such secretary for 
the manner in which such sums of money have been expended. 

Sec. 1941. No payment of salary shall be made to the gover- 
nor, secretary, chief justice, and associate justices of Washington, 
Idaho, and Montana territories, until such officers-have entered up- 
on the duties of their respective appointments. 

Sec. 1943. The members of the legislative assembly of Idaho 
and Montana territories shall each receive four dollars for every | 
twenty miles travel in going to and returning from the sessions of 
their respective bodies, estimated accordingly to the nearest usually 
traveled route. 

Sec. 1945. The seatof government, when once fixed by the 
governor and legislative assembly of Idaho and Montana, respect- 
ively, shall not be at any time changed, except by an act of such 
assembly for each territory, respectively, duly passed and approved, 
after due notice, at the first general election thereafter, by a major- 
ity of the legal votes cast on that question. : 

Src. 1946. Sections numbered sixteen and thirty-six, ia each } 
township of the territories of New Mexico, Utah, .Colorado, Da- 
kota, Arizona, Idaho, Montana, and Wyoming shall be reserved for 
the purpose of being applied to schools in the several territories i 
herein named, and in the states and territories hereafter to be 
erected out of the same. 

SEc. 1951. All officers to be appointed by the president by and 
with the advice and consent of the senate, for the territories of 
. Washington, Idaho, and Montana, who, by Virtue of the provisions 
of any law now existing, or which may be enacted by congress, 
are required to give security for moneys that may be entrusted to 
them for disbursement, shall give such security at such time and in 
such manner as the secretary of the treasury may prescribe. 
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FORTY-THIRD CONGRESS. Session I. CHAPTER S0.—An act concerning the practice in 


terrriforial courts, and appeals therefrom, ` 


Wuereas. by the organic acts establishing several of the terri- 
tories of the United States, it is provided that certain courts thereof 
shall have common law and chancery jurisdiction, and doubts hav-’ 
ing been entertained whether said jurisdictions must be exercised 
separately, or whether they may be exercised together in the same 
proceeding, and whether the codes and rules of practice adopted in 
said territories which have authorized a mingling of said jurisdic- 
' tions in the same proceeding, or a uniform course of proceeding in 
cases, legal and equitable, are repugnant to the said organic acts 
respectively; therefore, 

Be it, enacted by the|Senate and House of Representatives of the 
United States of America in Congress assembled, That it shall not 
be necessary in any of the courts of the several territories of the 
United States to exercise separately the common law and chancery 
jurisdictions vested |in said courts; and that the several 
codes and rules , pf practice adopted in the said ter- 
ritories respectively, in so far as they authorize a mingling of said 
jurisdictions, or a uniform course of proceedings, whether legal or 
equitable, be confirmed; and that all proceeding heretofore had or 
taken in said courts, in conformity with said respective codes and 
rules of practice, so far as relates to the form and mode of pro- 
ceeding, be, and and the same are hereby validated and confirmed; 
Provided, That no party has been or shall be deprived of the 
right of trial by jury in cases cognizable at common law. 
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Sec. 2. That the appellate jurisdiction of the supreme court of 
the United States, over the judgments and decrees of said territor- 
ial courts in cases of trial by jury, shall be excercised by writ of er- 
ror, and in all other cases by appeal, according to such rules and 
regulations as to form, and modes of proceedings as the said su- 
preme.court has prescribed, or may hereafter prescribe: Provided, 
‘That on appeal, instead of the evidence at large, a statement of the 
facts of the case in the nature of a special verdict, and also the rul- 
ings of the court on the admission or rejection of evidence when 
excepted to, shall be made and certified by the court below, and 
transmitted to the supreme court, together with the transcript of 
the proceedings and judgment or decree; but no appelate proceed- 
ings in said supreme court, heretofore taken upon any such judg- 
ment or decree, shall be invalidated by reason of being instituted. 
by writ of error or by appeal: And provided further, That the ap- 
pellate may make any order in any case heretofore appealed, which 
may be necessary to savc the rights of the parties; and that this 
act shall not apply to cases now pending in the supreme court of 
the United States where the record has already been filed. 

Approved, April 7, 1874. 


Isio. CHAP, 332.—An act to amend the act entitled “An act transferring the control of cer- 
tain territorial penitentiaries to the several territories in which the same are located,” ap- 
proved January twenty-fourth, eighteen hundred and seventy-three. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the act en- 
titled “An act transferring the control of certain territorial peni- 
tentiaries to the several territories in which the same are located,” 
approved January twenty-fourth, eighteen hundred and seventy- 
three, be, and the same is hereby amended by striking out the . 
words Montana, Idaho, and Wyoming, wherever the same occur 
in said act, and the said act shall hereafter have no applicability to 
the territories of Montana, Idaho and Wyoming. 

Sec. 2. That the penitentaries in the territories of Montana, 
Idaho, and Wyoming shall continue under the care and control of 
the marshal of the United States for said territories, under and pur- 
suant to the provisions of the act entitled “An act in relation to 
certain territorial penitentiaries,” approved January tenth, eighteen 
hundred and seventy-one; which said lastmentioned actis hereby re- 
vived and re-enacted so far as the same applies to the territories of 
Montana, Idaho, and Wyoming. 

Approved June 20, 1874. 


FoRTY-THIRD CONGRESS. Session Il. CHAPTER 114. An act to protéct all citizens in 
their civil and legal rights. 


WHEREAS, it is essential to just government-that we recognize 
the equality of all men before the law, and hold that it is the duty 
of government in its dealings with the people to mete out equal 
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and exact justice to all, of whatever nativity, race, color, or per- 
suasion, religious or political; and it being the appropriate object 
of legislation to enact] great fundamental principles into law: there- 
fore, 

Be it enacted by the| Senate and House of Representatives of the 
United States of America in Cong? ess assembled, That all persons 
within the United States shall be entitled to the full and equal en- 
joyment of the accommodations, advantages, facilities, and privi- 
leges of inns, public conveyances on land and water, theaters and ' 
other places of publid amusement; subject only to the conditions 
and limitations established by law, and applicable alike to citizens 
of every race and color, regardless of any previous condition of 
servitude. 


Sec. 2. That any person who shall violate the foregoing section 
by denying to any citizen, except for reasons by law applicable to 
citizens of every rac¢ and color, and regardless of any previous 
condition of servitude; the full-enjoyment of any of the accomoda- 
dations, advantages, facilities or privileges in said section enumer- 
ated, or by aiding or inciting such denial, shall, for every such of- 
fence, forfeit and pay the sum of five hundred dollars to the person 
aggrieved thereby, to|be recovered in an action of debt, with full 
costs, and shall also, fdr every such offence, be deemed guilty of a 
misdemeanor, and, upgn conviction thereof, shall be fined not less 
than five hundred nor more than one thousand dollars, or shall be 
imprisoned not less than thirty days nor more than one year: Pro- 
vided, That all persons may elect to sue for the penalty aforesaid 
or to proceed under |their rights at common law and by state 
statutes; and having sọ elected to proceed in the one mode or the 
other, their right to| proceed’ in the other jurisdiction shall be 
barred. But this proyiso shall not apply to criminal proceedings, 
either under this act or the criminal law of any state: dud pro- 
vided further, That al judgment for the penalty in favor of the 
party aggrieved or a jdgment upon an indictment, shall be a bar 
to either prosecution, respectively. 


Sec. 3. That the district and circuit courts of the United States 
shall have, exclusively jof the courts of the several states cogni- 
zance of all the crimes! and offences against, and violations of pro- 
visions of this act; and actions for the penalty given by the 
preceding section may [be prosecuted in the the territorial, district, 
or circuit courts of the| United States wherever the defendant may 
be found, without regatd to the other party, and the district attor- 
neys, marshals, and d¢puty marshals of the United States, and 
commissioners appointdd by the circuit and territorial courts of the, 
United States, with powers of arresting and imprisoning or bailing 
offenders against the laws of the United States, are hereby spec- 
jally authorized and required to institute proceedings against every 
person who shall violate the provisions of this act, and cause him 
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to be arrested, and imprisoned or bailed, as the case may be, for 1 
trial before such court of the United States, or territorial court, as 

by law has cognizance of the offence, except in respect of the right 

of action accruing to the person aggrieved; and such district at- 
torneys shall cause such proceedings to be prosecuted to their ter- 
mination as in other cases; Provided, That nothing contained in = 
this section shall be construed to deny or defeat any right of civil 
action accruing to any person whether by..reason of this act or 
otherwise; and any district attorney who shall wilfully fail to insti- 
tute and prosecute the proceedings herein required shall, for every 
such offence, forfeit and pay the sum of five hundred dollars to the { 
person aggrieved thereby, to be recovered by an action of debt, 
with full costs, and shall, on conviction thereof, be deemed guilty 
of a misdemeanor, and be fined not less than one thousand nor 
more than five thousand dollars; And provided further, That a 
judgment for the penalty in favor of the party aggrieved against 
‘any such district attorney, ora judgment on an indictment against 
any such district attorney, shall be a bar to either prosecution re- 
spectively. 

Sec. 4. That no citizen possessing all other qualifications which 
are or may be-prescribed by law shall be disqualified for service as 
grand or petit juror in any court of-the United States, or of any 
state, on account of race, color, or previous condition of seryitude; 
and any officer or other person charged with any duty in the se- 
lection or summoning of jurors who shall exclude or fail to sum- 
mon any citizen for the cause aforesaid shall, on conviction thereof, 
be deemed guilty of a misdemeanor, and be fined not more than 
five thousand dollars. 


Sec. 5. That all cases arising under the provisions of this act in 
the courts of the United States shall be reviewable in the supreme 
court of the United States without regard to the sum in contro- 
versy, under the same provisions and regulations as are now pro- 
vided by law for the review of other causes in said court. : 


Approved March x, 1875. 


Forty-rourtu Coneress, SessIion I. Cmar. 88. EXTRACT. 
* * % * And hereafter payment of salaries of all officers 
of the territories of the United States appointed by the president, 
shall commence only when the person appointed shall, take the 
proper oath, and shall enter upon the duties of such office in such 
territory; and said oath shall hereafter be administered in the terri- 
tory where such office is held. x 


Isti. Cuar. 287. Exrracr. Territory of Montana: * * œ 
Provided, That the next legislative assembly shall convene at the 
seat of government of the territory on the second Monday of Jan- 
uary, eighteen hundred and seventy-seven, and biennially there- 
after. 
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Forty-FrourTH Caneress. Session II. CHAP. roy. 


Bett enacted by the| Senate and House of Representatives of the 
United States of América in Congress assembled, That it shall be 
lawful for any citizen of the United States, or any person of 
requisite age “who may be entitled to become a citizen, and who 
has filed his declaration to become such,” and upon payment of 
twenty-five cents per jacre—to file a declaration, under oath, which 
the register and receiver of the land district in which any desert _ 
land is situated, that He intends to reclaim a tract of desert land not“ 
exceeding one section, by conducting water upon the same, within 
the period of three ydars thereafter: Provided, however, That the 

‘right to the use of the water by the person so conducting the same, 
on or to any tract of desert land of six hundred and forty acres 
shall depend upon ọna fde prior appropriation; and such right 
shall not exceed the amount of water actually appropriated, and 
necessarily used for the purpose of irrigation and reclamation; and 
all surplus water over and. above such actual appropriation and 
use, together with | the water of all lakes, rivers and other 
sources of water supply upon the public lands, and not navi- 
gable, shall be held and remain free from the appropriation and use 
of the public for irrigation, mining, and manufacturing purposes 
subject to existing rights. Said declaration shall prescribe partic- 
ularly said section of land, if surveyed, and, if unsurveyed, shall 
describe the same as pearly as possible without a survey. At any 
any time within a period of three years after, filing said declaration, 
upon making satisfactory proof to the register and receiver of the 
reclamation of said tract of land, in the manner aforesaid, and up- 
on the payment to the receiver of the additional sum of one dollar 
per acre for a tract of land not exceeding six hundred and forty 
acres to any one person, a patent for the same shall be issued to 
him: Provided, That no person shall be permitted to enter more 
than one tract of land} and not to exceed six hundred and forty 
acres, which shall be in compact form. ; 

Sec. 2. That all lands exclusive of timber and mineral lands 
which will not, without irrigation, produce some agricultural crop, 
shall be deemed desert lands, within the meaning of this act, which 
fact shall be ascertained by proof of two or more creditable wit- 
nesses, under oath, whose affidavits shall be filed in the land office 
in which said tract of land may be situated. 

Src. 3. This act shall only apply to and take effect in the states 
of California, Oregon|and Nevada, and the territories of Washing- 
ton. Idaho, Montana, Utah, Wyoming, Arizona, New Mexico, and 
Dakota, and the determination of what may be considered desert 
land shall be subject tp the decision and regulation of the commis- 
sioner of the general Tand office. 


Forty-Firtu Coneress. Session Il. CHAP. 37. 
Be wt enacted by the Senate and House of Representatives of 


+ 
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the United States of America in Congress assembled, That in the 
trial of allindictments, informations, complaints, and other pr oceed- ~ 
ings against persons charged with the commission of crimes, of- 
fences, and misdemeanors, i in the United States ‘courts, territorial 
courts, and courts-martial, and courts of equity, in any state or ter- 
ritory, including the District of Columbia, the person so charged 
shall, at his own request, but not otherwise, be a competent wit- 
ness. And his failure to make such request.shall not create any 
presumption against him. 

Ism. Cuar. 76. Extract. * * * * * * 
And provided further, That where wood and timber lands in the - 
territories of the United Staces are not surveyed and offered for 
sale in the proper sub-divisions, convenient of access, no money 
herein appropriated shall be used to collect any charge for wood or 
timber cut on the public lands in the territories of the United 
States, for the use of actual settlers in the territories, and not for 
export from the territories of the Unites States, where the timber 
grew: And provided further, That if any timber cut on the 
public lands shall be exported from the territories of the United 
States, it shall be liable to seizure by the United States authority 
wherever found. 


Ism. Cuar. 150. Be i enacted by the Senate and House of 
Representatives of the United States of America in Congress as- 
sembled, That all the citizens of the United States, and other per- 
sons dona fde residents of the states of Colorado or Nevada, or 
either of the territories of New Mexico, Arizona, Utah, Wyo- 
ming, Dakota, Idaho or Montana, and all other mineral districts 
of the United States, shall be, and are hereby, authorized to fell 
and remove for building, agricultural, mining, or other domestic 
purposes, any timber or other trees growing or being on the public 
lands, said lands being mineral, and not subject to enty under ex- 
isting laws of the United States, except for mineral entry, in either 
of said states, territories or districts, of which such citizens or per- i 
sons may be at the time Jona fide residents, subject to such rules 
and regulations as the secretary of the interior, may prescribe for 
the protection of the timber and of the undergrowth growing upon 
such lands, and for other purposes: Provided, The provisions of 
this act shall not extend to railroad corporations. - 


Sec. 2. That it shall be the duty of the register and the receiver 
of any local land office in whose district any mineral land may be 
situated to ascertain from time to time whether any timber is being 
cut or used upon any such lands, except for the purpose authorized 
by this act, within their respective land districts, and, if so, they 
shall immediately notify the commissioner of the general land office 
of the fact; and all necessary expenses incurred in making such 
proper examinations shall be paid and allowed such register and 
receiver in making up their next quarterly accounts. 
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Sec. 3. Any persons who shall violate the provisions of this 
act or any rules and regulations in pursance thereof made by the 


secretary of the inte 
and, upon conyiction 
hundred dollars, and 


? 


or, shall be deemed guilty of a misdemeanor, 


shal be fined in any sum not exceeding five 


o which may be added imprisonment for any 


term not exceeding six months. 


Isı. CHAP. 168.| Be zt enacted by the Senate and House of 


Representatives of th 


senibled, That the a? 


territories shall not gr 
section eighteen hund 
the United States sha 
tive assemblies of the 
creating towns, cities 


United States of America in Congress as- 
ds “the legislative assemblies of the several ’ 
ant private charters or special privileges” in, 
ed and eighty-nine of the revised statues of 
l not be construed as prohibiting the legisla- 
several territories of the United States from 
or other municipal corporations, and provid- 


ing for the government of the same, and conferring upon them the 
corporate powers andi privileges, necessary to their local adminis- 
tration, by either general or special acts; and that all general and 
special acts of such legislative assemblies heretofore passed creat- 
ing and providing for|the government of towns, cities, or other 
municipal corporations. and conferring such rights, powers and , 
privileges upon the same, as were necessary to their local adminis- 
tration, be, and the same are hereby, ratified and contirmed and de- 
clared to be valid, and law to the contrary notwithstanding; subject, 
however, to amendment or repeal hereafter by such territorial as- 
semblies. But nothing herein shall have the effect to create any 
private right, except| that of holding any executing municipal 
offices, or to divest any such right, or to make valid or invalid any 
contract or obligation heretofore made by or on behalf of any such , 
town, city, or other mhnicipal corporation, or to authorize any such | 
corporation to incur hereafter any debt or obligation other than such 
as shall be necessary tp the administration of its internal affairs. 
Isio. CHAP. 329." * * That from 
and after the adjournmjent of the next session of the several terri- 
torial legislatures the| council of each of the territories of the 
United States shall not exceed twelve members, and the house of 
representatives of each shall not exceed twenty-four members, and 
the members of each branch of the said several legisla- 
tures shall receive compensation of four dollars per day 
each during the sessions provided by Jaw, and shall receive 
- such mileage as the flaw provides; and the president of the 
council and the speaker of the house of representatives shall 
each receive six dollars per day for the same time. And the 
several legislatures at| their next sessions are directed to divide 
their respective territories into as many council and representative. 
districts as they desire,; which districts shall be as nearly equal as 
practicable, taking into consideration population, except “Indians 
not taxed;” Provided, The number of council districts shall not 
exceed twelve, and the representative districts shall not éxceed. 
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twenty-four in any one of said territories, and all parts of sections 
eighteen hundred and fort , eighteen hundred and forty-nine, 
eighteen hundred and and -three, and nineteen hundred and 
twenty-two of the revised statut the United in conflict with the 
provisions herein, arë, rep . & 


. “l KJ - » 
That the subordinate officers of e#@h branch of said territorial 
legislatures shall consist of one chgef.cler o shall receive a com- 


pensation of six dollars per day; enrolliigwand engrossing clerk 
at five dollars per day; sergeant-atsarms ah doorkeeper, at five 
dollars per day; one messenger and watchma four dollars per 
day each; and one chaplain, at one dolla and fifty cents per day. 
Said sums shall be paid only during the sessions of said legislatures; 
and no greater number of offices or charges per diem shall be 
paid or allowed by the United States to any territory. And section 
eighteen hundred and sixty-one of the revised statutes is hereby 
repealed, and this substituted in lieu thereof; Provided, That for 
the performance of all official duties imposed by the territorial leg- 
islatures, and not provided for in the organic act, the secretaries of 
the territories respectively shall be allowed such fees as may be | 
fixed by the territorial legislatures. And in no case shall the ex- ! 
penditures for public printing in any of the territories exceed the 
sum of two thousand, five hundred dollars for any one year. 

Ism’ Cuar. 362. Be zt enacted by the Senate and House of 
Representatives of the United States of America in Congress assem- 
bled, That the right of way through the public lands of the United 
States and other privileges heretofore granted by law to the Utah . 
Northern railroad company are hereby modified and regranted so 
as to enable the Utah Northern railway company to build their 
road by the way of Marsh valley, Portneuf river, and Snake river 
valley instead of by the way of Soda Springs and Snake river val- 
ley as originally granted. - 

Sec. 2. And said company is hereby, made a railway corpora- 
tion in the territories of Utah, Idaho and Montana, under the same 
conditions and limitations and with the same rights and privileges 
that it now has and enjoys under its articles of incorporation: 
Provided, That said corporation shall at all times hereafter be sub- 
ject to all the laws and regulations in relation to railroads of the 
United States or of any territory or state through which it may 
pass. And suits against said corporation may be instituted in the 
courts of said territories, or either of them, having jurisdiction by 
the laws of such territory. 

, Sec. 3. Congress may at any time add to, alter, amend or re- 
peal this act. 

FORTY-SIXTH Concress. Session II. Cmar. 56. 

Be it enacted by the Senate and House of Representatives of the 
United States of Amer.ca in Congress assembled, That when, 
from any cause, there shall be a vacancy in the office of justice of 
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the peace in any of the territories of the United States, it shall be 
lawful to fill such yacancy by appointment or election, in such man- 
ner as has been or may be provided by the governor and legisla- 
tive assembly of sucli territory: Provided, That such appointee, 
or person elected to fill such vacancy, shall hold office only until his 
successor shall be regularly elected and qualified, as provided by 
law. 
Isio. CHAP. 235.) EXTRACT. * * # x * 
That the legislative) assemblies of the several territories of the- 
United States may make such provisions for the care and custody 
of such persons as may be convicted of crime under the laws of 
such territory as they shall deem proper; and for that purpose may 
authorize and contract for the care and custody of such convicts in 
any other territory or state; and provide that such person or per- 
sons may be sentenced to confinement accordingly in such other 
territory or state; and all existing legislative enactments of any of 
the, territories for that purpose are hereby legalized: Provided, 
‘That the expense of keeping such prisoners shall be borne by the 
respective territories] and no part thereof shall be borne by the 


United States. 
[Pusric—No. 6.] 


AN ACT amending section 1852 of the revised statutes of the United States, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress. assembled, That section 
1852, be and the same hereby is, so amended as to read as follows: 


DEC. 1852. The sessions of the legislative assembly of the sev- 
eral territories of the; United States shall be limited to sixty days’ 
duration. 


Approved December 23, 1880. 

FortTY-sEVENTH Concress. Session I. Cuar. 389. EXTRACT- 
* * * = And hereafter no expense for printing ex- 
ceeding three thousand seven hundred and fifty dollars, including 
printing laws, journals, bills, and necessary printing of the same 
nature, shall be incuryed for any session of the legislature of any of 
the territories. 

Approved August §, 1882. 


[Pusric—No. r91.] 


AN ACT regulating appeals} from the supreme court of the District of Columbia and the 
suprdme courts of the several territories, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That no appeal 


or writ of error shall 
decree in any suit at 


hereafter be allowed from any judgment or 
law or in equity in the supreme court of the 


District of Culumbia, or in the supreme court of any of the terri- 


tories of the United 
of costs, shall exceed 


tates, unless the matter in dispute, exclusive 
he sum of five thousand dollars. 
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Sec. 3. That the preceding section shall not apply to any case 
wherein is inyolved the validity of any patent or copyright, or in 
which is drawn in question the validity of a treaty or statute of or 
an authority exercised under the United States; but in all such 
cases an appeal or writ of error may be brought without regard 
to the sum or value in dispute, 


Approved March 3, 1885. 


CHAP. 758.—An act relating to the supreme court of “Mobtana Territory and providing 
for the establishment of judicial districts in said territory. 


Be uw enacted by the Senate and House of Representatives of the 
United States of America iu Congress assembled, That hereafter 
the supreme court of the territory of Montana shall consist of a 
chief justice and three associate justices; three of whom shall con- 
stitute a quorum; they shall hold their offices for four years, and 
until their successors are appointed and qualified; they shall hold a 
term annually at the seat of government of said territory, Provided 
however, That no justice shall act as a member of the supreme 
court of said territory of Montana in any action or proceeding 
brought to such court by writ of error, bill of exceptions, or ap- 
peal from a decision, judgment, or decree rendered by him as 
judge of a disftict court. , 


Sec. 2. That said territory shall be divided into four judicial 
districts, and a district court shall be held in each district of the 
territory by one of the justices of the supreme court, at such time 
and place as may be prescribed by law. 


Sec. 3. That all offences committed before the passage of this 
act shall be prosecuted, tried and determined in the same manner 
and with the same manner and with the same effect as if this act 
had not been passed. 


Approved July ro, 1886. 


“a be 
CHAP. 132.—An act authorizing the Secretary of War to adjust and settle the account for 
arms, ammunition and accouterments betwéen the Territory of Montana and the United States. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the secre- 
rétary of war be, and he is hereby, authorized and directed to ad- 
just and balance the account for arms, ammunition and accouter- 
ments between the the territory of Montana and the government of 
the United States, by crediting said territory with the balance now 
standing against it on said account. 


Approved February 17, 1887. 


CHAP, 213.—An act to ratify and confirm an agreement wih the Gros Ventre, Pregan, 
Blood, Blackfeet, and River Crow Indians in Montana, and for other purposes. 


Whereas, John V. Wright, Jared W. Daniels, and Charles F. 
Larabee, duly appointed commissioners on the part of the United 
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States, did, on the twenty-eighth and thirty-first days of December, 
anno Domini cighteen hundred and eighty-six, and the twenty-first 
day of January, anng Domini eighteen hundred and cighty-seven, 
conclude an agreement with the various tribes or bands of Indians 
residing upon the’ Gros Ventre, Piegan, Blood, Blackfeet, and 
River Crow Resersation in Montana territory, by their chiefs, 
head-men and principal men, embracing a majority of all the male, 
adult Indians occupying said reservation, which said agreement is 
as follows: . o 

Agreement concluded December twenty-eighth and thirty-first, 
eighteen hundred and eighty-six, and January twenty-first, eighteen 
hundred and eighty-seven, with the Indians of the Gros Ventre, . 
Piegan, Blood, Blackfeet, and River Crow Reservation in Mon- 
tana, by John V. Wright, Jared W. Daniels, and Charles F. 
Larabee, Commissioners. 

This agreement, made pursuant to an item in the act of Congress 
entitled “An act making approviations for the current and contingent 
expenses of the siofi department, and for fulfilling treaty stipula- 


tions with various Indian tribes, for the year ending June thirtieth, 
eighteen hundred and eighty-seven, and for othér purposes,” ap- 
proved May fifteenth} eighteen hundred and eighty-six, by John V. 
Wright, Jared W. Daniels, and Charles F. Larabee, duly appointed 
commissioners on the part of the United States, and the various 
tribes or bands of Indians residing udon the Gros Ventre, Piegan, 
Blood, Blacktoot and! River Crow Reservation in the territory of 
Montana, by their chjefs, and principal men, embracing a majority 
of all the male adult Indians occupying said reservation, witnesseth 
that— : 


‘Whereas the reservation set apart by act of congress approved 
April fifteenth, eighteen hundred and seventy-four, for the use and 
occupancy of the Gros Ventre, Piegan, Blood, Blackfoot, River 
Crow, and such other Indians as the president might, from time to 
time, see fit to locate thereon, is wholly out of proportion to the 
number of Indians odcupying the same, and greatly in excess to 
their present or prospective wants; and whereas the said Indians 
are desirous of disposing of so much thereof as they do not require, 
in order to obtain the means to enable them to become self-sup- 
porting, as a pastorial and agricultural people, and to educate their 
children in the pathsjof civilization; Therefore to carry out such 
purpose, it is hereby agreed as follows: 


ARTICLE I, 


Hereafter the perraanent homes of the various tribes or bands of 
said Indians shall be: pon the seperate reservations hereinafter. de- 
scribed and set apart Said Indians acknowledging ‘the rights of 
the various tribes or‘bands, at each of the existing agencies within 


à 
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their present reservation, to determine for themselves, with the 
United States, the boundaries of their separate reservation, hereby 
agree to accept and abide by such agreements and conditions as to 
the location and boundaries of such separate reservation as may be 
made and agreed upon by the United States and the tribes or bands 
tor which such separate reservation may be made, and as the said 


ARTICLE II. 


separate boundaries may be hereinafter said forth. 

The said Indians hereby cede and relinquish to the United States 
all their right, title, and interest in and to all the lands embraced 
within the aforesaid Gros-Ventre, Piegan, Blood, Blackfoot, and 
River Crow reservation, not herein specifically set apart and re- 
served as separate reservations for them, and do severally agree to 
accept and occupy the separate reservations to which they are here- 
in assigned as their permanent homes, and they do hereby sever- 
ally relinquish to the other tribes or bands respectively occupying 
the other separate reservations, all their right, title, and interest in 
and to the same, reserving.to themselves only the reservation here- 
in set apart for their separate use and occupation. 


Dad 


ARTICLE IIL. 


In consideration of the foregoing cession and relinquishment the 
United States hereby agrees to advance and expend annually, for 
the period of ten years after the ratification of this agreement, un- 
der direction of the secretary of the interior, for the Indians now 
attached to and receiving rations at the Fort Peck agency, one 
hundred and sixty-five thousand dollars; for the Indians now at- 
tached toandreceiving rations atthe Fort Belknap agency, onehun- 
dred and fifteen thousand, dollars and for the Indians now attached 
to and receiving rations atthe Blackfeet agency, one hundred and 
fifty thousand dollars, in the purclrase of cows, bulls, and other 
stock, goods, clothing, subsistence, agricultural and mechanical im- 
plements, in providing employees, in the education of Indian chil- 
dren, procuring medicine and medical attendance, in the care and 
and support of the aged, sick, and infirm, and helpless orphans of 
said. Indians, in the erection of such new agency and school build- 
ings, mills, and blacksmith, carpenter, and wagon shops as may be 
neccessary, in assisting the Indians to build houses and inclose 
their farms, and in any other respect to promote their civilization, 
comfort and improvement: Provided, That in the employment of 
farmers, artisans, and laborers, preference shall in all cases be given 
to Indians residing on the reservation who are well qualified for 
such position: Provided further, That all cattle issued tu said In- 
dians for stock-raising purposes, and their progeny, shall bear the 
brand of the Indian department, and shall not be sold, exchanged, 
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or slaughtered, except by consent or order of the agent in charge, 
until such time as this restriction shall be removed by the commis- 
sioner of Indian affairs. 


ARTICLE IV. 


It is further agreed that whenever in the opinion of the president 
the annual installments provided for in the foregoing article shall be 
found to be in excess of the amount required to be expended in any 
one year in carrying out the provisions of this agreement upon * 
either of the separate reservations, so much thereof as may be in 
excess of the requirement shall be placed to the credit of the In- 
dians of such reservation, in the treasury of the United States, and 
expended in continuing the benefits herein provided for when said 
annual installments shall have expired. 


ARTICLE V. 


In order to encourage habits of industry, and reward labor, it is 
further understood and agreed, that in giving out or distribution of 
cattle or other stock, good,” clothing, subsistence, and agricultural 
implements, as provided for in Article III, preference shall be 
given to Indians who endeavor by honest labor.to support them- 
selves, and especially to those who in good faith undertake the 
cultivation of the soiljor engage in pastoral pursuits, as a means of 
obtaining a livelihood, and the distribution of these benefits shall 
be made from time to time, as shall best promote the objects spec- 
ified. 

ArTIcLE VI. 

It is further agreed that any Indian belonging to either of the 
tribes or bands, parties hereto, who had, at the date of the exect- 
tion of this agreement by the tribe or band to which he belongs, 
settled upon and made valuable improvements upon any of the 
lands ceded to the United States under the provisions of this agree- 
ment, shall be entitled, upon application so the local land office for 
the district in which the lands are located, to have the same allotted 
to him or her, and tọ his or her children, in quantity as follows: 
To the head of the family, one hundred and sixty acres; to each 
child over eighteen years of age, eighty acres; to each child under 
eighteen years of age, forty acres; and the grant to such Indians 
shall be adjusted upon the survey of the lands so as to conform 
thereto. Upon the approval of said allotments by the secretary of 
“the interior, he shall cause patents to be issued therefor in the name 
of the allottees, which patents shall be of the legal effect and de- 
clare that the United States does and will hold the lands thus al- 
lotted for the period of twenty-five years, in trust for the sole use 
and benefit of the Indian to whom such allotment shall have been 
made, or, in case of his decease, of his heirs, according to the laws 
of the territory of Montana, and that at the expiration of said 
period the United States will convey the same by patent to said 
Indian, or his heirs as aforesaid, in fee, discharged of said trust and 
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free of all charge or incumbrance whatsoever. And if any con- 
veyance shall’be made of said lands, or any contract made touch’ng 
the same, before the expiration of the time above mentioned, such 
conveyance or contract shall be absolutely null and void: Provided, 
that the laws of descent and partition in force in said territory shall 
apply thereto after patents therefor have béen executed and deliv- 
ered: Provided, further, That any such Indian shall be entitled 
to his distributive share of all the benefits.to be derived from the 
cession of lands to the United States under this agreement, the 
same as though he resided within the limits of the diminished res- 
ervation to which he would properly belong. : . 


q. 


l ARTrcLE VIL 


The out boundaries of the separate reservations, or such portions 
thereof as are not defined by natural objects, shall be surveyed and 
marked in a plain and substantial manner, the cost of such surveys 
to be paid out of the first annual installments provided for in Ar- 
ticle II of this agreement. 


= _ ARTICLE VIIL 


It is further agreed that, whenever in the opinion of the presi- 
dent the public interests require the construction of railroads or 
other highways, or telegraph lines, through any portion of either 
of the separate reservation established and set apart under the pro- 
visions of this agreement, right of way shall be, and is hereby, 
granted for such purposes, under such rules, regulations, limita- 
tions, and restrictions as the secretary of the interior may prescribe; 
the compensation to be fixed by said secretary aud by him ex- 
pended for the benefit of the Indians concerned. 


æ -2 


ARTICLE IX. 


This agreement shall not be binding upon either party until rati- 
fied by congress. 

Dated and signed’at Fort Peck Agency, Montana, on the 
twenty-eighth day of December, eighteen hundred and eighty-six. 


Joux V. WrieuT, > SEAL. 
~> Jarep W.-.DANIELS, SEAL. 
Cuas. F. LARRABEE, [SEAL. 

Commissioners. 


It is hereby agreed that the separate reservation for the Indians 
now attached to and receiving rations at the Fort Peck Agency, 
Montana, shall be bounded as follows, to wit: 

Beginning ata point in the middle’ of the channel of:the Missouri 
River, opposite the mouth of Big Muddy Creek; thence up the 
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Missouri River, in the middle of the main channel thereof, to a 
point opposite the mohth of Milk River; thence up the middle of 
the main channel of ee River to Porcupine Creek; thence up 
Porcupine Creek, in the middle of the main channel thereof, toa 
point forty miles due porth in a direct line from the middle of the 
main channel of the pn sonmi River opposite the mouth of Milk 
River; thence due east to the middle of the main channel of Big 
Muddy Creek; thencg down said creek in the middle of the main 
channel thereof, to the place of beginning. And said Indians shall, 
have the right to take timber for building and fencing purposes and 
for fuel from the bottom lands on the right bank of the Missouri 
River opposite the reservation above described. 

Dated and signed at Fort Peck Agency, Montana, on the twenty- 
eighth day of December, eighteen hundred and eighty-six. 

Joux. V. WRIGHT, SEAL. 
Jared W. DANIELS, SEAL. 
.. CHAS. F. LARRABEE, [SBAL. 

The foregoing articles having been fully explained to us, in open 
council, we, the undersigned chiefs, head-men and principal men of 
the several bands of Sioux and Assinnaboine Indians attached to 
and receiving rations at the Fort Peck Agency, in the territory of 
Montana, do’ hereby consent and agree to all the stipulations therein 
contained. 
Witness our hands and seals at Fort Peck A gency, Montana, this 
; twenty-eighth day of December, eighteen hundred and eighty-six. 
[Signed by Sioux Ihdians and ‘attested by] 

D. O. CowAx, 
United States Indian Agent. 

F S. H. POPE, 
ik Superintendent Agency Boarding School. 
F We hereby certifv that the foregoing articles of agreement were 
! carefully read and explained tọ the Indians, parties hereto, i in open 
council, and were thoroughly understood by them before signing 
the same, and that the agreement was executed and signed by said 
Indians at the Fort Peck agency, in Montana, on the twenty-cighth 
day of December, eighteen hundred and eighty-six. 

Jou BRUGUIBR, ; 
United States Special Interpreter. 

Wituiam Cross, 
United States Agency Interpreter. 
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attest: 
D. O. Cowan, 
United States indian Agent. 
James ALACDONALD, 
Industrial Teacher. 
Witness our hands hnd seals at Wolf Point sub-agency, Montana, 
this thirty-first day off December, eighteen hundred and eighty-six. 
(Assinniboine signatures.) , 
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Attest: 
D. O. Cowan; < 
United States In lian Agent. 
GEorGE W. Woop, 
Missionary Presbyterian Church. 
GrorcE H. Woop. 
james MACDONALD. 

We hereby certify that the foregoing articles of agreement were 
carefully read and explained to the Indians above named in open 
council, and were thoroughly understood by them, before signing 
the same, and that the agreément was executed and signed by said 
Indians, at Wolf Point subagency, Montana, on the the thirty-first 
day of December, eighteen hundred and eighty-six. 

Jorn BRUGUIER, 
Special Interpreter. 
Henry ARCHDALE, 
United States Indian Agency Interpreter. 
Attest: 
D. O. Cowan, 
_ United States Indian Agent. 


It is hereby agreed that the separate reservation for the Indians 
now attached to and receiving rations at the Fort Belknap agency 
shall be bounded as follows, to-wit: 

Beginning at a point in the main channel of the the Milk river, 
opposite the mouth of Snake creek; thence due south to a point due 
west of the western extremity of the Little Rocky mountains; 
thence due east to the crest of said mountains at their western ex- 
tremity, and thence following the southern crest of said mountains 
to the eastern extremity thereof; thence in a northerly direction in 
a direct line to a point in the middle of the main channel of Milk 
river opposite the mouth of Peoples creek, thence up Milk river, 


-in the middle of the main channel thereof, to the place of begin- 


ning: Provided, That the secretary of the interior may, in his 
discretion, set apart a tract of land, within said reservation, not to 
exceed one hundred and sixty acres in extent, for the establishment 
and maintenance of an Indian mission and industrial school, under 
the auspices of the Society of Jesus, to include the site of their 
present mission buildings; but such privilege shall not debar or ex- 


clude other religious societies from establishing Indian missions and 


schools within said reservation, under direction of the secretary of 
the interior. 

Dated and signed at Fort Belknap agency, Montana, ‘on the 
twenty-first day. of January, eighteen hundred and eighty-seven. 


Jo. V. WRIGHT, SEAL. 

Jareno W. DANIELS, SEAL. 

CHARLES F. LARRABEE, | SEAL. 
Cominiasioner: Š. 
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The foregoing artidles of agreement having been fully explained 
to us, in open council] we, the undersigned chiefs, headmen, and 
principal men of the Gros Ventre and Assinniboine bands of Indians 
attached to and receiving rations at the Fort Belknap agency, in 
the territory of Montana, do hereby consent and agree to all the 
stipulations therein contained. 

‘Witness our hands and seals at Fort Belknap agency, Montana, 
this twenty-first day of January, eighteen hundred and eighty-seven. 
(Gros Ventre signatures.) 


Attest: 
W. L. LINCOLN, i 
United States Indian Agent. 
Cuas, G. Fisu, 
Agency Clerk. ; 
Frank A. BICKFORD, ao 
Agency Physician. 
A. H. Riser} os. 
Agency Farmer. 
FRED’K eae lanes, 
S. J. Missionary. : , 

We hereby certify that the foregoing articles were carefully 
read and explained td the Indians above named in open council, 
and were thoroughly tinderstood by them before signing the same, 
and that the agreement was executed and signed by said Indians at 
Fort Belknap Agency, Montana territory, on the twenty-first day of 
January, eighteen hundred and eighty-seven. 

Wa. BENT. 
United States Agency Interpreter. 
William Brown, 
Special Interpreter. 


’ 


Attest: 

Cuas. G. Figx. 

It is hereby agreed}that the separate reservation for the Indians 
now attached to and drawing rations at the Blackfeet Agency, 
shall be bounded as follows, to-wit: 

Beginning at a point in the middle of the main channel of the 
Marias River opposite the mouth of Cut Bank Creek; thence up 
Cut Bank Creek, in the middle of the main channel thereof, twenty 
miles, following the meanderings of the creek; thence due north to 
the northern boundary of Montana; thence west along said boun- 
dary to the summit of the main chain of the Rocky Mountains; 
thence in a southerly flirection along the summit of said mountains 
to a point due west from the source of the North Fork of Birch 
Creek; thence due east to the source of said North Fork; thence 
down said North Fork to the main stream of Birch Creek; thence 
down Birch Creek, in the middie of the main channel thereof, to 
the Marias River; thence down the Marias River, in the middle of 
, the main channel thereof, to the place of beginning. 


` 
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Dated and signed at the Blackfeet Agency, Montana, on the 
eleventh day of February, eighteen hundred and eighty-seven. 
Jno. V. WRIGHT. 
Jareno W. DANIELS, 
Cuas. F. LARRABEE, 
Commissioners. 


The foregoing articles of agreement having been fully explained 
to us, in open council, the undersigned, chiefs, head-men, and 
- principal men of Piegan, Blood, and Blackfeet Nation, attached to 
and receiving rations at the Blackfeet Agency, in the territory of 
Montana, do hereby consent and agree to all the stipulations 
therein contained. ` 
Witness our hands and seals at the Blackfeet Agency, Montana, 
this eleventh “day of February, eighteen hundred and eighty- 
seven, 
(Piegan, Blood, and Blackfeet signatures.) 
Attest: 
M. D. BALDWIN, ` 
United States Indian Agent. 
C. B. TooLE, 
Agency Clerk. 
Jous P. WAGNER, 
„Assistant Agency’ Clerk. ` 
We hereby certify that the foregoing articles of agreement were 
carefully read and explained to the Indians above named, in open 
council, and were thoroughly understood by them, before signing 
the same, and that the agreement was signed and executed by 
. said Indians, at the Blackfeet agency in the territory of Montana, 
on the eleventh day of February, eighteen hundred and eighty- 
seven. 
oS WiLL RUSSELL, 
a United States Interpreter, 
Josera Kier, 


Special Interpreter. 
Attest: ` 
Evcene MEAD. 
Joun JorpEN. i 
Therefore, r 


Be th enacted by the senate and House of Representatives of the 


United States of America in Congress assembled, That said agree- | 


ment be, and the same is hereby, accepted, ratified, and confirmed. 
SEC. 2. That for the purpose of carrying out the terms of said 
agreement the sum of four hundred and thirty thousand dollar is 
hereby appriated to be immediately available. 
Sec. 3. That lands to which the right of the Indians is extin- 
guished under the foregoing agreement are a part of the public 


domain of the United States and are open to the operation of the 
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laws regulating homestead entry, except section twenty-three hun- 
dred and one of the revised statutes, and to entry under the town 
site laws and the laws governing the disposal of coal lands, desert 
lands, and mineral Jands; but are not open to entry under any other 
laws regulating the sqle or disposal of the public domain. 


Sec. 4. The secretary of the interior is hereby athorized to 
appoint a commission, consisting of three persons, with authority 
to negotiate with the) band of Ute Indians of southern Colorado 
for such modirication pf their treaty and other rights, and such ex- ` 
change of their reservation, as may be deemed desirable by said 
Indians and the secretary of the Interior; and said commission is 
also authorized, if the result of such negotiations shall make it 
necessary, to negotiate with any other tribes of Indians for such ' 
portion of their reseryation as may be necessary for said band of 
Ute Indians of southern Colorado if said Indians shall determine to 
remove from their present location; the report of said commission 
to be made to and subject.to ratification by congress before taking 
effect; and for this purpose the sum of ten thousand dollars, or so 
much thereof as may/be neccessary, is hereby appropriated, which 
shall be immediately hvailable. 


Approved May 1, poeg: 


CHAP. 344.—.An act granting to the Billings, Clark's Fork and Cooke City Railroad 
Company the right of way thyoagh the Crow Indian Reservation. 


Be it enacted by the, Senate ana flouse of Mepresentatives of the 
United States of Amdrica in C ongress assentbled, That the right of 
way is hereby granted, as hereinafter set forth, to the Billings, 
Clark’s Fork and Cogke City railroad company, a corporation or-. 
ganized and existing fra the’ laws of the territory of Montana, 


for the extension of its railroad through the lands in Montana. ter- 
ritory set apart for the use of the Crow Indians, commonly known 
as the Crow Indian Toa beginning at a point on the north- 
ern line of said reserye at or near where Clark’s Fork empties into 
the Yellowstone river, and thence following in a southerly direction 
to a point at or near Where said Clark’s Fork crosses the southern 
line of the said Crow|reserve; also a branch line of railway to be 
constructed for a distance of ten miles up Bear creek, and com- 
mencing from the point where said Bear creek empties into said 
Clark’s Fork; with the right to construct, use, and maintain tracks, 
turnouts, and sidings. 


Sec. 2. That the right of way hereby granted to said company 
shall be seventy-five feet in width on each sidé of the central line 
of said railroad as aforesaid; and said company shall also have the 
right to take from said lands ad,acent to the line of said road ma- 
terial, stone, earth, and timber necessary for the construction of said 
railroad; also ground|adjacent to such right of way for $tation- 
buildings, depots, mac¢hine-shops, side-tracks, turn-outs, and water- 
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stations, not to exceed in amount three hundred feet in width and 
three thousand feet in length for each station, to the extent of one 
station for each ten miles of road. 

Sec. 3. That it shall be the duty of the secretary of the inter- 
ior to fix the amount of compensation to be paid the Indians for such 
right of way and material, and provide the time and manner for 
the payment thereof, and also to ascertain and fix the amount of 
compensation to be made individual members of the tribe for dam- 
ages sustained by them by reason of the construction of said road; 
but no right of any kind shall vest in said railroad conipany in or to 
any part of the right of way herein provided for until plats thereof, 
made upon actual survey for the definite location of such railroad, 
and including the points for station-building, depots, machine-shops, 
side-tracks, turn-outs, and water-stations, Shall be filed with and ap- 
proved by the secretary of the interior, which approval shall be 
made in writing and be open for the inspection of any party inter- 
ested therein, and until the compensation aforesaid has been filed 
and paid; and the surveys, construction, and operation of such rail- 
road shall be conducted with due regard for the rights of the In- 
dians, and in accordance with such rules and regulations as the 
interior may make to carry out this provision: “Provided, That 
the president of the United States may, in his discretion, require 
that the consent of the Indians to said right of way shall be ob- 
tained by said right of way shall be obtained by said railway com- 
pany, in such manner as he may prescribe, before any right under 
this act shall accrue to said company. 

Src. 4. That said company shall not assign or transfer or mort- 
gage this right of way for any purpose whateyer until said road 
shall be completed: Provided, ‘That the company may mortgage 
said franchise, together with the rolling-stock, for money to con- 
struct and complete said road: And provided further, That the 
right granted herein shall be lost and forfeited by said company 
unless the road is constructed and in punning order within two years 
from the passage of this act: „And provided further, That no part 
of said line shall touch any portion of the Yellowstone National 
Park 

Sec. 5. That said railway company shall accept this right of 
way upon the expressed condition, binding upon itself, its success- 
ors, and assigns, that they will neither aid, assist, nor adyise in any 
effort looking toward the changing or extinguishing the present 
tenure of the Indians in their land, and will not attempt to secure 
from the Indian tribes any further grant of land or its occupancy 
than is heretofore provided: Provided, That any violation of the 
condition mentioned in this section shall operate as a forfeiture of 
all the rights and privileges of said railway company under this 
act. 

Sec. 6. That congress may any time amend, add to, alter, or 
repeal this act. That this act shall be force from its passage. - 
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Approved, June 4, 1888. 

CHAP. 503.—An act ae appropriations for the current and contingent expenses of 
the Indian Department, and for fulfilling treaty stipulations with various Indian tribes, for 
the year ending June thirtieth, jeighteen hundred and eighty-nine, and for other purposes. 


Sec. rz, Until otherwise provided by law, all that portion of 
what is known as the Blackfoot Indian Reservation in Montana 
territory, lying west |of the one hundred and eighth meridian, 
added to the United $tates under an agreement with the several 
bands of Indians occupying the same, (which said agreement was. 
ratified by act of Congress approved May first, eighteen hundred 
and eighty-eight), is hereby attached to and made a part of the 
county of Choteau, in| said territory, and, until otherwise provided 
by law, all that portion of said reservation ceded under said agree- 
ment and lying east of the one hundred and eighth meridian, Mon- 
tana, is hereby attachdd to and made part of the county of Dawson, 
in said territory. The laws of the territory of Montana now in 
force in the counties of Dawson and Choteau shall extend over and 
be in force in the portions of territory added to said counties, re- 
spectively. ; 

CHAP. 743.—An act to authorize the construction of a bridge across the Missouri River 
in Montana. ï i 


Be it enacted by thd Senate and House of Representatives of the 
United States of America in Congress assembled, That the-Benton 
Bridge Company, a ¢orporation. existing under the laws of the 
territory of Montana, and having authority to construct and main- 
tain a bridge across the Missouri River at or near Fort Benton, in 
the county of Choteau in said territory, be, and is hereby, author- 
ized to construct and |maintain, for the purpose of making a more 
perfect crossing of said river at all times during the year, 
a bridge across the said Missouri River at or near said Fort 
Benton, to be used by the said company, its successors or assigns, 
for all purposes of rail and other transportation over said river. 


Sec. 2. That any bridge built under this act shall be con- 
structed and built without material interference with the security 
and convenience of navigation of said river bevond what is neces- 
sary to carry into effect the rights and privileges hereby granted. 

__ And in order to secure that object the said company or corpora- 
-tion shall submit to the secretary of war, for his examination and 
approval, a design and drawings of the bridge and of all accessory 
works for its protection, and a map of the location for the space of 
one-half mile above and the same below the proposed location, 
showing the topography of the banks of the river, the shore-line at 
high and low water, the direction and strength of the current at all 
stages, and the soundings, accurately showing the bed of the 
stream, and shall furnish such other information as may be required 
for a full and satisfactory understanding of the subject; and until 
the said plan and location of the bridge are approved by the secre- 
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tary of war the building of the bridge shall not be commenced; 
that the said bridge shall be at right angles te and the piers par- 
allel with the current of said river; and if it be found hereafter that 
the said bridge or accessory works materially interfere with the 
security and convenience of navigation of said river beyond what 
is necessary to carry into effect the rights and privileges hereby 
granted, by reason of any defect or failure in the accessory works 
aforesaid to accomplish the purpose for which they are designed, 
it shall be the duty of the secretary of waf*to require the necessary 
changes to be made therein in the interest of navigation at, the ex- 
pense of the owners: Provided, That as to any bridge built under 
this act, if the said bridge shall be built of unbroken and contiuu- 
ous spans, it shall not be of less elevation in any case than fifty 
feet above extreme high water mark, as understood at the point of 
location, to the lowest part of the superstructure of the bridge, nor 
shall the spans of said bridge be less than one hundred and twenty 
feet in length, clear of the piers, and the main spans shall be over 
the main channel of the river: And provided also, That if any 
bridge built under the provisions of this act shall be constructed as 
a draw bridge, the same shall be constructed as a pivot draw 
bridge, with a_ draw over the main channel of the river at an ac- 
cessible and navigable point, and with spans at any point not less 
than ten feet above extreme high-water mark at the point of loca- 
tion, and of not less than sixty feet on each side of the central or 
pivot pier of the draw; and the next adjoining spans shall be not 
jess than one hundred and twenty feet in length: Provided, also, 
That said draw shall be opened promptly upon reasonable signal 
for the passing of boats; and said company shall maintain, at their 
own expense, from sunset to sunrise, such lights and other signals 
on said bridge as the Light-House Board may prescribe: Provided, 
also, that all railroad companies desiring to use said bridge shall 
have and be entitled’ to equal rights and privileges in the passage 
of the same, and in the use of the machinery and fixtures thereof, 
and of all the approaches thereto, under and upon such terms and 
conditions as shall be prescribed by the secretary of war upon 
hearing the allegations and proofs of the parties in case they shall 
not agree. The owners of said bridge may also charge and re- 
ceive reasonable compensation or tolls for the transit, over said 
bridge of all wagons, carriages, vehicles, animals and foot passen- 
gers: Provided, That the secretary of war may at any time pre- 
scribe such rules, regulations, and rates of toll for transit and trans- 
er over said bridge as may be deemed proper and reasona- 

e Pe 

Sec. 3. That any bridge and accessory works, when built and 
constructed under this act and according to the terms and limita- 
tions thereof, shall be a lawful structure, and said bridge shall be 
recognized and known as a post-route, upon which also no higher 
charge shall be made for the transmission over the same of the 
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mails, the troops, the munitions of war of the United States, than 
the rate per raile paid for the transportation over the railroads or 
public highways leading to said bridge; and said bridge shall enjoy 
the rights and privileges of other post-routes in the United States, 
and congress reserves the right to regulate by appropriate legisla- 
tion the charges for freight and passengers over said bridge. 

Src. 4. That equal privileges in the use of said bridge shall be 
granted to all telegraph companies, and the United States shall 
have the right of way/for postal telegraph across said bridge. ; 

Sec. 5. That the peni to alter, amend, or repeal this act is 
hereby expressly reserved, and the right to require any changes in 
the said structure or its entire removal at the expense of the own- 
ers thereof whenever secretary of war shall decide that the public 
interests require it is also expressly reserved. 

Sec. 6. ‘That this act shall be null and void if actual construc- 
tion of the bridge herein authorized be not commenced within one 
year and completed within three years from the date thereof. 

Approved August 6, 1888. 

CHAP. 47.—<An aet ma the Secretary of War to issye to the governor of the 
Territory of Montana military stores for the use of the regularly enlisted, organized, and uni- 
formed active militia. - 

Be ut enacted by the Senate and House of Representatives of the 
United States of edie in Congress assembled, That the secre- 
tary of war be, and hd is hereby, authorized and directed to issue 
to the governor of the territory of Montana such additional arms, 
ordance stores, quartermaster’s stores, and camp equipage as may. 
be required to fully a and equip the present regularly enlisted, 
organized, and uniformed active militia of said territory, consist- 
ing of seven general staff officers and the officers and men of one 
regiment of eight companies of infantry, two,companies of cavalry, 
and one battery of ae Provided, That the amount to be ex- 
pended under the provisions of this act shall not exceed the sum of 
thirty-three thousand ¢ight hundred and sixty dollars and seventy- 
six cents, being the balance remaining charged against said terri- 
tory on account of thejsum of sixty-nine thousand two hundred and 
ninety-six dollars and/seyenty-seven cents, charged against said 
territory on account of the issuance of field artillery, arms, and so 
forth, in August, eighteen hundred and sixty seven; and to enable 
the secretary of war to carry out the provisions of this act said 
sum of thirty-three thousand eight huudred and sixty dollars and 
seventy-six cents is sep appropriated out of any money in the 


treasury not otherwise appropriated: And provided further, That 
nothing herein shall affect the apportionment hereafter, to said ter- 
ritory, of arms, ordnance stores, quartermaster’s stores, camp equi- 
page, under existing laws and regulations: Aud provided further, 
That the military stores to be issued hereunder shall remain the 
property of the United States, and said governor shall be charge- 
able therewith as now [provided by law. 
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Approved, January 16, 1889. - 


CHAP. 134.—An act granting to the Big Horn Southern Railroad Company a right of 
way through a part of the Crow Indian reservation in Montana Territory. 


Be it, enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That a right of 
way is hereby granted, as hereinafter set forth, to the Big Horn 
Southern railroad company, a corporation duly organized and exist- 
ing under the laws of territory of Montana;-for the construction, 
operation, and maintenance of its railroad, telegrapk, and telephone 
line through the lands set apart for the use of the Crow Indians, 
and commonly known as the Crow Indian reservation, beginning at 
a point.on the Northern Pacific railroad, in the vicinity of the 
mouth of the Big Horn river, in Yellowstone county, Montana ter- 
ritory; thence by the most practicable route up said Big Horn 
river. to or near the mouth of the Little Big Horn river; thence up 
said Little Big Horn river to or near the mouth of Owl creek; 
thence up said creek to and across the southern boundary-line of 
said reservation. . 

Suc. 2. That the right of way hereby granted to said company 
shall be seventy-five feet in width on each side of the central line 
of said railroad; as aforesaid; and said company shall also have the 
right to take from said lands adjacent to the line of said road ma- 
térial, stone, earth, and timber necessary for the construction of said 
railroad; also ground adjacent to said right of way for station build- 
ings, depots, machine shops, side-tracks, turn-outs, and water sta- 
tions, not to exceed in amount three hundred feet in width and three 
thousand feet in length for each station, to the extent of one station 
for each ten miles of its road, except at the terminus of said road 
at a point on the Northern Pacific railroad in the vicinity of the 
mouth of the Big Horn river, Yellowstone county, Montana, and at 
such point not to exceed one hundred and sixty acres, or so much 
thereof as the secretary of the interior -shall decide to be reason- 
ably necessary for terminal facilities. 

Sec. 3. That it shall be the duty of the secretary of the inter- 
ior to fix the amount of compensation to be paid the Indians for 
such right of way, and grounds adjacent thereto, as provided in 
section two, and provide the time and manner for the payment 
thereof; and also to ascertain and fix the amount of compensation 
to be made individual members of the tribe for damages sustained 


.by them by reason of the construction of said road; but no right.of 


way shall vest in said railroad company in or to any of the right of 
way herein provided for until plats thereof, made upon actual sur- 
vey for the definite location of such railroad, and including the 
points for station buildings, depots, machine-shops, side-tracks, turn- 
outs, and water-stations, shall he filed with and approved. by the 


- secretary of the interior, which approval shall be made in writing 


and be open for the inspection of any party interested therein, and 
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until the compensatidn aforesaid has been fixed and paid; and the 
surveys, construction, and operation of such railroad shall be con- 
ducted with due regard for the rights of the Indians and in accord- 
ance with such rulesjand regulations as the secretary of the inter- 
ior may make to carry out this provision: Provided, That the 
president of the United States may, in his discretion, require that 
the consent of the Indians to said right of way shall be obtained by 
by said railroad company, in such manner as he may prescribe, be- 
fore any right under {this act shall accrue to said company. 


Sec. 4. That said company shall not assign or transfer or mort- 
gage this right of way for any purpose whatever until said road 
shall be completed through that part of said reservation through 
which it shall be constructed: Provided, ‘That the company may 
mortgage said franchise, together with the rolling stock, for money 
to construct and complete said road: And provided further, That 
the right granted herein shall be lost and forfeited by said company | 
unless the road is constructed and in running order through said 
reservation on said line within two years from the passage’ of this 
act, or if the consentjof the Indians is required under the terms of 
the proviso to section! three of this act, then within two years from 
the date when said consent shall be obtained as provided in section 
three of this act. : 

Sec. 5. That the|said railroad company shall accept this right 
of way upon the expressed condition, binding upon itself, its suc- 
cessors and assigns, that they will neither aid, advise, nor assist in 
any effort looking toward the changing or extinguishing the present 
tenure of the Indians|/in their land, and will not attempt to secure 
from the Indian tribes any further grant of land or its occupancy 
than is hereinbefore |provided: Provided, That any violation of 
the condition mentioned in this section shall operate as a forfeiture 
of all the rights and privileges of said railroad company under this 
act. 

Sec. 6. That said railway company shall have the right to sur- 
vey and locate its road immediately after the passage of this act. 

Sec. 7. That conpress may at any time amend, add to, alter, or 
repeal this act. 


Approved, February 12, 1889. 


CHAP. 206.—An act granting to the Big Horn Southern Railroad Company a right of way 
across the Fort Custer Military Reservation, Montana, 


Be ti enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Big 
Horn Southern railroad company, a corporation duly organized and 
evisting under the laws of the territory of Montana, be, and is 
hereby, granted a right of way across the Fort Custer military 
reservation upon suchi line, in the vicinity of the Big Horn and Lit- 
tle Big Horn rivers, as may be approved by the Secretary of war: 
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Provided, That the said right of way hereby grauted shall not ex- 
ceed one hundred feet in width, except where side-tracks, spurs, 
turn-tables, and a station are located or to be located; and at such 
point the right of way shall not exceed two hundred feet on each 
side of the maintrack and not exceeding two thousand feet in length. 

Approved, February 23, 1889. 
CHAP, 180.—An act to provide for the division of Dakota into two states, and to enable 
the people of North Dakota, South Dakota, Montana and Washington to form constitutions 


and state governments and to be admitted into the Union on an equal footing with the orig- 
inal states, and tọ make donations of public lands to such states, 


Beit enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the in- 
habitants of all that part of the area of the United States now con- 
stituting the territories of Dakota, Montana, and Washington, as at 
present described, may become the states of North Dakota, South 
Dakota, Montana, and Washington, respectively, as hereinafter 
provided. : 


Sec. 2. The area comprising the territory of Dakota shall, for 
the purposes of this act, be divided on the line of the seventh 
standard parallel produced due west to the western bound- 
ary of said territory; and the delegates elected as hereinafter pro- 
vided to the constitutional convention in districts north of said 
parallel said assemble in convention, ar the time prescribed in this 
act, at the city of Bismarck; and the delegates elected in districts 
south of said parallel shall, at the same time, assemble in conven- 
tion at the city of Sioux Falls. f 

Sec. 3. That all persons who are qualified by the laws of said 
territories to vote for representatives to the legislative assemblies 
thereof, are hereby authorized to vote for and choose delegates to 
form conventions in said proposed states; and the qualifications for 
delegates to such conventions shall be such as by the laws of said 
territories respectively persons are réquifed to possess to be eligi- 
ble to the legislative assemblies thereof; and the aforesaid delegates 
to form said conventions shall be apportioned within the limits of 
the proposed states, in such districts as may be established as here- 
in provided, in proportion to the population in each of said counties 
and districts, as near as may be, to be ascertained at the time of 
making said apportionments by the persons hereinafter authorized 
to make the same, from the best information obtainable, in each of 
which districts three delegates shall be elected, but no elector shall 
vote for more than two persons for delegates to such conventions; 
that said apportionments shall be made by the governor, the chief-jus- 
tice, and the secretary of said territories; and the governors of said 
territories shall, by proclamation, order an election of the delegates 
aforesaid in each of said proposed states, to be held on the Tues- 
day after the second Monday in May; eighteen hundred and eighty- 
nine, which proclamation shall be issued on the fifteenth day of 
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April, eighteen hundred and eighty-nine; and such election shall be 
conducted, the returns made, the result ascertained, and the cer- 
tificates to persons elected to such convention issued in the same 
manner as is prescribed hy the laws of the said territories regulat- 
ing elections therein ‘io delegates to Congress; and the number uf 
votes cast for delegates in each ‘precinct shall also be returned. 

The number of delegates to said conventions respectively shall be 
seventy-five; and all persons resident in said proposed states, who 
are qualified voters of said territories as herein provided, shall be 


entitled to vote upon 
and regulations as sa 
with this act, upon th 


Sec. 4. That the 


he election of delegates, and under such rules 
d conventions may prescribe, not in conflict 
e ratification or rejection of ‘the constitutions. 


delegates to the conventions elected as pro- 


vided for in this act shall meet at the seat of government of each 
of said territories, ex¢ept the delegates elected in South Dakota, . 
who shall meet at the city of Sioux Falls, on the fourth day of July, 
eighteen hundred and eighty-nine, and, after organization, “shal de- 
clare, on behalf of’ the people of said proposed states, that they 
adopt the constitution of the United States; whereupon the said 
conventions shall be, and are hereby, authorized to form constitu- 
tions and state governments for said proposed states, respectively. 

The constitution shall be republican in form, and make no distinction 
in civil or political rights on account of race or color, except as to 
Indians not taxed, and, not to be repugnant to the constitution of the 
United States and the principles of the Declaration of Indepen- 
dence. And said conventions shall provide, by ordinances irrevo- 
cable without the consent of the United States and the people oi 
said states: 

First. That perfgct toleration of religious sentiment shall be 
secured and that no inhabitant of said States shall ever be molested 
in person or propertyjon account of his or her mode of religious 
worship. 

Second. That the people inhabiting said proposed states do 
agree and declare that they forever disclaim all light and title to 
the unappropriated public lands lying within the boundaries thereof, 
and to all lands lying byithin said ‘limits owned or held by any Indian 
or Indian tribes; and hat until the title thereto shall have been ex- 
tinguished by the United States, the same shall be and remain sub- 
ject to the disposition |of the United States, and said Indian lands 
shall remain under the absolute jurisdiction and control of the con- 
gress of the United States; that the lands belonging to citizens of 
the United States residing without the said states shall never be 
taxed at a higher rat¢ than lands belonging to residents thereof; 
that no taxes shall be imposed by the states on lands or property 
therein belonging to or which may hereafter be purchased by the 
United States or reserved for its use. But nothing herein, or in the 
ordinances herein proyided for, shall preclude the said states from 
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taxing as other lands are taxed any lands owned or held by any In- 
«dian who has severed his tribal relations, and has obtained from the 
United States or from any person a title thereto by patent or other 


grant, save and except such lands as have been or may be granted _ 


to any Indian or Indians under-any act of Congress containing a 
provision exempting the lands thus granted from taxation; but said 
‘ordinances shall provide that all such lands shall be exempt from 
taxation by said states so long and to such extent as such act of 
congress may‘prescribe.- oy ` 

Third. ‘That the debts and liabilities of said territories shall be 
assumed and paid by said states, respectively. 


- Fourth. That provision shall be made for the establishment and 
maintenance of systems of public schools, which shall be open to 
-all the children of said states, and free from sectarian control. 


Sec. 5. That the convention which shall assemble at Bismarck 
shall form a constitution and state government for a state to be 
known as North Dakota, and the convention which shall assemble 
at Sioux Falls shall form a constitution and state government for a 
state.to be known as South Dakota: Provided, That at the election 
for delegates to the constitutional convention in South Dakota, as 
hereinbefore provided, each elector may have written or printed on 
his ballot the words “For the Sioux Falls constitution,” or the 
words “Against the Sioux Falls constitution,” and the votes on this 
-question shall be returned and canvassed in thé same manner as for 
the election provided for in section three of this act; and if a ma- 
jority of all votes cast on this question shall be “for the Sioux Falls 
constitution,” it shall be the duty of the convention which may as- 
semble at Sioux Falls, as herein provided, to resubmit to the peo- 
ple of South Dakota, for ratification or rejection at the election 


hereinafter provided. for in this act, the constitution framed at 


‘Sioux Falls and adopted November third, eighteen hundred and 
eighty-five, and also the articles and-propositions separately sub- 
mitted at that election, including the-question of locating the tem- 
porary seat of government, with such changes only as relate to the 
name and boundary of the proposed state, to the re-apportionment 
-of the judicial and legislative districts, and such: amendments as 
may be necessary in order to comply with the provisions of this 
-act; and if a majority of the votes cast on the ratification or rejec- 
‘tion of the constitution shall be for the constitution irrespective of 
the articles separately submitted, the state of South Dakota shall be 
admitted as a state in the Union under said constitution as heréin- 
after provided; but the archives, records, and books of the territory 
. of Dakota, shall remain at Bismarck, the capitol of North Dakota, 
until an agreement in reference thereto is reached by said states. 
But if at the election for delegates to the constitutional convention 
in South Dakota, ‘a majority of all the votes cast at that election 


= 
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shall be “against the Sioux Falls constitution,” then and in that 
event shall be the duty of the convention which will assemble at the 
the city of Sioux Falls on the fourth day of July, eighteen hundred 
and eighty-nine, to proceed to form a constitution and state gov- 
ernment as provided|in this act the same as if that question had not 
been submitted to a yote of the people of South Dakota. 


Sec. 6. It shall be the duty of the constitutional conventions of 
North Dakota and South Dakota to appoint a joint commission to ` 
be composed of not [less than three members of each convention, 
whose duty it shall be to assemble at Bismarck, the present seat of 
government of said territory, and agree upon an equitable division 
of all property belonging to the territory of Dakota, the disposition 
of all public records,|and also adjust and agree upon the amount of 
the debts and liabilities of the territory, which shall he assumed. 
and paid by each of the proposed states of North Dakota and South 
Dakota; and the agreement reached respecting the territorial debts 
and liabilities shall be incorporated in the respective constitutions, 
and each of said states shall obligate itself to pay its proportion of 
such debts and liabilities the same as if they had been created by 
such states respectively. 


Sec. 7. If the constitutions formed for both North Dakota and 
South Dakota shall be rejected by the people at the elections for 
the ratification or rejection of their respective constitutions as 
provided for in this act, the territorial government of Dakota 
shall continue in existence the same as if this act had not 
been passed. But if the constitution formed for either North 
Dakota or South Dakota shall be rejected by the people, that 
part of the country so rejecting its proposed constitution 
shall continue under the territorial government of the pres- 
ent territory of Dakota, but shall, after the state adopting its 
constitution is admitted into the Union, be called by the name 
of the territory of North Dakota or South Dakota, as the case 
may be: Provided,| That if either of the proposed states provided 
for in this act shall reject the constitution which may be submitted 
for ratification or rejection at the election provided therefor, the 

overnor of the territory in which such proposed constitution was 
rejected shall issue |his proclamation reconvening the delegates. 
~ elected to the convention which formed such rejected constitution, 

fixing the time and ae at which said delegates shall assemble; 
and when so assembled they shall proceed to forra another consti- 
tution or to amend the rejected constitution, and shall submit such 
new constitution or amended constitution to the people of the pro- 
posed state for ratifigation or rejection, at such time as said conven- 
tion may determine;| and all the provisions of this act, so far as ap- 
plicable, shall apply Ito such convention so reassembled and tofthe 
constitution which may be formed, its ratification or rejection, and 
to the admission of the proposed state. i 
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Sec. 8. That the constitutional convention which may assemble 
in South Dakota shall provide by ordinance for resubmiitting the 
Sioux Falls constitution of eighteen hundred and eighty- 
five, after having amended the same as provided in section 
five of this act, to the people of South Dakota for ratification 
or rejection at an election to be held therein on the first Tuesday in 
October, eighteen hundred and eighty-nine; but if said constitu- 
tional convention is authorized and required to form a new consti- 
tution for South Dakota it shall provide for submitting the same in 
hke manner to the people of South Dakota for ratification or re- 
jection at an election to be held in said proposed state on the said 
first Tuesday in October. And the constitutional conventions 
which may assemble in North Dakota, Montana, and Washington’ 
shall provide in like manner for submitting the constitutions formed 
by them to the people of said proposed states, respectively, for rat- 
ification or rejection at elections to be held in said proposed states 
on the said first, Tuesday in October. At the elections provided 

for in this section the qualified voters of said proposed states shall 
vote directly for or against the proposed constitutions, and for or 
against any articles or propositions separatély submitted. The re- 
turns of said elections shall be made to the secretary of each of 
said territories,.who, with the governor and chief-justice thereof, 
or any two of them, shall canvass the same; and if a majority of 
the legal votes cast shall be for the constitution the governor shall 
certify the result to the president of the United’ States, together 
with a statement of the votes cast thereon and upon separate arti- 
cles or propositions, and a copy of said constitution, articles, prop-. 
ositions, and ordinances. And if the constitutions and governments 
of suid proposed states are republican in form, and if all the pro- 
visions of this act have been complied with in the formation there- 
of, it shall be the duty of the president of the United States to. 
issue his proclamation announcing the result of the election in each, 
and thereupon the proposed states which have adopted constitu- 
tions and formed state governments" as herein provided shall be 
deemed admitted by congress into the Union under and by virtue 
of this act on an equal footing with the original states from and af- 
ter the date of said proclamation. 

Sec, 9. That until the next general census, or until otherwise 
provided by law, the states shall be entitled to one representative 
in the house of representatives of the United States, except South 
Dakota, which shall be entitled to two; and the representatives to 
the fifty-first congress, together with the governor and other offi- 
cers provided for in said constitutions, may be elected on the same 
day of the election for the ratification or rejection of the constitu- 
tions; and until said state officers are elected and qualified under 
the provisions of each constitution and the states, respectively, are 
admitted into the Union, the territorial officers shall continue to dis- 
charge the duties of their respective offices in each of said territories. 
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Sec. ro. That upon the admission of each of said states into the 
Union sections numbered sixteen and thirty-six in every township 
of said proposed states, and where such sections, or any parts 
thereof, have been sold or otherwise disposed of by or under the 
authority of any act of} congress, other lands equivalent thereto, in 
legal subdivisions of not less than one-quarter section, and as con- 
tiguous as may be to the section in lieu of which the same is taken 
are hereby granted tq said states for the support of common 
schools, such indemnity lands to be selected within said states in ~ 
such manner as the lggislature may provide, with the approval of ` 
the secretary of the interior: Provided, That the sixteenth and 
and thirty-sixth sections embraced in permanent -reservations for 
national puposes shall not, at any time, be subject to the grants nor 
to the indemnity provisions of this act, nor shall any lands em- 
braced in Indian, military, or other reservations of any character be 
subject to the grants jor to the indemnity provisions of this act 
until the reservation shall have been extinguished and such land be 
restored to, and become a part of, the public domain. 


Sec. rr. That all lands herein granted for educational pur- 
poses shall be disposed of only at public sale, and at a price not less 
than ten dollars per adre, the proceeds to constitute a permanent 
school fund, the cele of which only shall be expended in the 
support of said schools. But said lands may, under such regula- 
tions as the legislatures shall prescribe, be leased for periods of not 
more than five years, in quantities not exceeding one section to any 
one person or company; and such lands shall not be subject to pre- 
emption, homestead entry, or any other entry under the land laws 
of the United States, whether surveyed or unsurveyed, but shall be 
reserved for school purposes only. j 

Secs x2. That upon the admission of each of said states into 
the Union, in accordance with the provisions of this act, fifty sec- 
tions of the unappropriated publiclands within said states, to be se- 
lected and located in legal subdivisions as provided in section ten- 
of this act, shall be, and are hereby, granted to said states for the 
purpose of erecting puplic buildings at the capital of said states for 
legislative, executive, and judicial purposes. 

Sec. 13. That five|per centum of the proceeds of the sales of 
public lands lying within said states which shall be sold by the 
United States Hee to the admission of said states into the 


Union, after deducting|all the expenses incident to the same, shall 
be paid to the said states, to be used as a permanent fund, the in- 
terest of which only shall be expended fur the support of common 
schools within said states, respectively. 

Sec. 14. That the jlands granted to the territories of Dakota 
and Montana by the act of February eighteenth, eighteen hundred 
and eighty-one, entitled “an act to grantlands to Dakota, Montana, 
Arizona, Idaho, and ar for university purposes,” are hereby 


nw 
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vested in the states of South Dakota, North Dakota, and Montana, 
respectively, if such states are admitted into the Union, as provided 
in this act, to the extent of the full quantity of seventy-two sections 
to each of said states, and any portion of said lands that may not 
have been selected by either of said territories of Dakota or Mon- 
tana may be selected by the respective states afoiesaid; but said 
actof February eighteenth, eighteen hundred and eighty-one, shall 
be so amended as to provide that none of-said lands shall be sold 
for less than ten dollars per acre, and the proceeds shall constitute 
a permanent fund to be safely invested and held by said states sey- 
erally, and the income thereof to be used exclusively for university 
purposes. And such quantity of the lands authorized by the fourth 
section of the act of July seventeenth, eighteen hundred and fifty- 
four, to be reserved for university purposes in the territory of 
Washington, as, together with the lands confirmed to the vendees 
of the territory by the act of March fourteenth, eighteen hundred 
and sixty-four, will make the full quantity of seventy-two entire 
sections, are hereby granted in the like manner to the state of 
Washington for the purposes of a university in said state. None 
of the lands granted in this section shall be sold at less than ten 
dollars per acre; but said lands may be leased in the same manner 
as provided in section eleven of this act. The schools, colleges, 
and universities provided for in this act shall forever remain under 
the exclusive control of the said states, respectively, and no part of 
the proceeds arising from the sale or disposal of any lands herein 
granted for educational purposes shall be used for the support of 
any sectarian or denominational school, college, or university. The 
section of land granted by the act of June sixteenth, eighteen hun- 
dred and eighty, to the territory of Dakota, for an asylum for the 
insane shall, upon the admission of said state of South Dakota into 
the Union, become the property of said state. 

Sec. 15. That so much of the laņds „belonging to the United 
States as have been acquired and set apart for the purpose men- 
tioned in “an act appropriating money for the erection of a peni- 
tentiary in the territory of Dakota,” approved March second, 
eighteen hundred and eighty-one, together with the buildings there- 
on, be, and the same is hereby, granted, together with any unex- 
pended balances of the moneys appropriated therefor by said act, 
to said state of South Dakota, for the purposes therein designated; 
and the states of North Dakota and Washington shall, respectively, 
have like grants for the same purpose, and subject to like terms 
and conditions as provided in said act of March second, eighteen 
hundred and eighty-one, for the territory of Dakota. The peni- 
tentiary at Deer Lodge city, Montana, and all lands connected 
therewith and set apart and reserved therefor, are hereby granted 
to the state of Montana. . 

Sec. 16. That ninety thousand acres of land, to be selected and 
located as provided in section ten of this act, are hereby granted to 
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each of said states, exdept to the state of South Dakota, to which 
one hundred and twenty thousand acres are granted, for the use 
and support of agricultural colleges in said states, as provided in 
the acts of congress making donations of lands for such purpose. 


Sec. 17. That in lieu of the grant of land for purposes of in- 
ternal improvement made to new states by the eight section of the 
act of September fourth, eighteen hundred and forty-one, which 
act is hereby repealed jas to the states provided for by this act, and . 
in lieu of any claim or|demand by the said states, or either of them, 
under the act of September twenty-eight, eighteen hundred and 
fifty, and section twenty-four hundred and seventy-nine of the re- 
vised statutes, makingja grant of swamp and overflowed lands to 
certain states, which grant it is hereby declared is not extended to 
the states provided foy in this act, and in lieu of any grantof saline 
land to said states, the/following grants of land are hereby made, 
to wit: ey. 

To the state of South Dakota: For the school of mines, forty 
thousand acres; for the reform school, forty thousand acres; for the 
deaf and dumb asylum, forty thousand acres; for the agricultural 
college, forty thousa d acr es; for fhe university, forty thousand 
acres; for state normal schools, eighty thousand acres; for public 
buildings at the capital of said state, fifty thousand acres, and for 
such other educational and charitable purposes as the legislature of 
said state may determine, one hundred and seventy thousand acres; 
in all five hundred thousand acres. 

To the state of North Dakota, a like quantity of land as is in’ 
this section granted tg the state of South Dakota, and to be for like 
purposes, and in like roportion as far as practicable. 

To the state of Montana: For the establishment and maintenance 
of a school of mines, jone hundred thousand acres; for state normal 
schools, one hundred thousand acres; for agricultural colleges, in addi- 
tion to the grant hereinbefore made for that purpose, fifty thousand 
acres; for the establishment of a state reform school, fifty thousand 
acres:for the establishment of a deaf and dumbasy Jum, fifty thousand 
acres; for public buildings at the capital of the state, in addition to the 
grant ‘hereinbefore made for that purpose, one hundred and fifty 
thousand acres. 

To the state of Whshington: For the establishment and main- 
tenance of a scientifid school, one hundred thousand acres; for state 
normal schools, one hundred thousand acres: for public buildings 
at the state capital, id addition to the grant hereinbefore made for 
that purpose, one hundred thousand acres; for state charitable, edu- 
cational, penal, and reformatory institutions, two hundred thousand 
acres. 

That the states pravided for in this act shall not be entitled to 
any further or other] grants of land for any purpose than as ex- 
pressly provided in this act. And the lands granted by this section 
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shall be held, appropriated, and disposed of exclusively for the 
purposes herein mentioned, in such manner as the legislatures of 
the respective states may severally provide. 

Sec. 18. That all mineral lands shall be exempted from the 
grants made by this act. But if sections sixteen and thirty-six, or 
any subdivision or portion of any smallest subdivision thereof in 
any township shall be found by the department of the interior to 
be mineral lands, said states are hereby authorized and empowered 
to select, in legal subdivisions, an equal quantity of other unappro- 
priated lands in said states, in lieu thereof, for the use and benefit 
of the common schools of said states. 

Sec. 19. That all lands granted in quantity or as indemnity by 
this act shall be selected, under the direction of the secretary 
of the interior, from the surveyed, unreserved and unap- 
propriated public lands of the United States within the limits of the 
respective states entitled thereto. And there shall be deducted 
from the number of acres of land donated by this act for specific 
objects to said states the number of acres in each heretofore do- 
nated by congress to said territories for similar objects. 

Sec. 20. That the sum of twenty thousand dollars, or so much 
thereof as may~be necessary, is hereby appropriated, out of any 
money in the treasury not otherwise appropriated, to each of said 
territories for defraying the expenses of the said conventions, ex- 
cept to Dakota, for which the sum of forty thousand dollars is so 
appropriated, twenty thousand sach for South Dakota and North 
Dakota, and for the payment of the members thereof, under the 
same rules and regulations and at the same rates as are now pro- 
vided by law for the payment of the territorial legislatures. Any_ 
money hereby appropriated not necessary for such purpose shall 
be covered into the treasury of the United States. 


Sec. 2x. That each of said states, when admitted as rna 
shall constitute one judicial district, the’ names thereof to be the 
same as the names of the states, respectively; and the circuit and 
district courts therefor shall be held at the capital of such state for 
the time being, and each of said districts shall, for judicial purposes, 
until otherwise provided, be attached to the eighth judicial 
circuit, except Washington and Montana, which shall be attached 
to the ninth judicial cir ‘cuit, There shall be appointed for each of 
said districts one district judge, one United States attorney, and 
one United States marshal. The judge of each of said districts 
shall receive a ‘yearly salary of three thousand five hundred dollars, 
payablein four equal installments, on the first days of January, April, 
July, and October of each year, and shall reside in the district. 
There shall be appointed clerks of said courts in each district, who 
shall keep their offices at the capital of said state. The regular 
terms of said courts shall be held in each district, at the place afore-. 
said, on the first Monday in April and the first Monday in Novem- 
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ber of each year, andi only one grand jury and one petit jury shalk 
be summoned in both|said circuit and district courts. The circuit 
and district courts for} each of said districts, and the judges thereof, 
respectively, shall possess the same powers and jurisdiction, and 
perform the same duties required to be performed by the other 
circuit and district coprts and judges of the United States, and shall 
be governed by the same laws and regulations. ‘The marshal, dis- 
trict attorney, and clerks of the circuit and district courts of each of 
said districts, and all other officers and persons performing duties.- 
in the administration of justice therein, shall severally possess the 
powers and perform the.duties lawfully possessed and required to 
be performed by similar officers in other districts of the United. 
States; and shall, for|the services they may perform, receive the 
fees and compensation allowed by law to other similar officers and 
persons performing similar duties in the state of Nebraska. 

Sec. 22. That allicases of appeal or writ of error heretofore- 
prosecuted and now pending in the supreme court of the United 
States upon any record from the supreme court of either of the ter- 
ritories mentioned in|this act, or that may hereafter lawfully be 
prosecuted upon any|record from either of said courts may be 
heard and determined, by said supreme court of the United States. 
And the mandate of ¢xecution or of further proceedings shall be- 
directed by the supreme court of the United States to the circuit or 
district court hereby |established within the state succeeding the: 
territory from which guch record is or may be pending, or to the 
supreme court of such state, as the nature of the case may require: 
Provided, That the mandate of execution or of further proceed-. 
ings shall, in cases ro in the territory of Dakota, be directed 


by the supreme courtjof the United States to the circuit or district 
court of the district of South Dakota, or to the supreme court of 
the state of South Dakota, or to the circuit or district court of the 
district of North Dakota, or to the supreme court of the state of 
North Dakota, or to the supreme court of the territory of North 
Dakota, as the naturelof the case may require. And each of the 
circuit, district, and state courts, herein named, shall, respectively, 
be the successor of the supreme court of the territory, as to all such 
cases arising within the limits embraced within the jurisdiction of 
such courts respectively with full power to proceed with the same, 
and award mesne_or final process therein; and that from all judg- 
ments and decrees of the supreme court of either of the territories. 
mentioned in this act, in any case arising within the limits of any 
of the proposed states prior to admission, the parties to said judg- 
ment shall have the same right to prosecute appeals and writs of 
error to the supreme court of the United States as they shall have 
had by law prior to the admission of said state into the Union 
Src. 23. That in respect to all cases, proceedings, and matters. 
now pending in the supreme or districts courts of either of the ter- 
ritories mentioned in this act at the time of the admission into the. 
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Union of either of the states mentioned in this act, and arising 
within the limits of any such state, whereof the circuit or district 
courts by this act established might have had jurisdiction under the ~ 
laws of the United States had such courts existed at the time of the 
commencement of suth cases, the said circuit and district courts, re- 
spectively, shall be the successors of said supreme and district courts 
of said territory; andinrespectto all other cases, proceedings and mat- 
ters pending in the supreme or district courts of any of the territories 
mentioned in this actat the time of the admission of such territory into 
the Union, arising within the limits of said proposed state, the: courts 
established by such stale shall, respectively, be the successors of 
said supreme and district territorial courts; and all the files, records; 
indictments, and proceedings relating to any such cases, shall be 
transferred to such circuit, district and state courts, respectively, 
and the same shall be proceeded with therein in due course of law; 
but no writ, action, indictment, cause or proceeding now pending, or 
that prior to the admission of any of the states mentioned im this. 
act, shall be pending in any territorial court in any of the territories 
mentioned in this act, shall abate by the admission of any such 
state into the Union, but the same shall be transferred and pro- 
ceeded with in the proper United States circuit, district or state 
court, as the case may be: Provided, however, That in all civil 
actions, causes, and proceedings, in which the United States is not 
a party, transfer shall not be made to the circuit and district courts 
of the United States, except upon written request of-one of the 
parties to such action or proceeding filed in the proper court; and 
in the absence of such request such cases shall be proceeded with 
in the proper state courts. 


Sec. 24. That the constitutional conventions may, by ordinance, 
provide for the election of officers for full state governments, in-. 
cluding members of the legislatures and representatives in the 
fifty~first congress; but said state governments shall remain in abey- 
ance until the states shall be admitted into the Union, respectively, 
as provided by this act. In case the constitution of any of said pro- 
posed states shall be ratified by the people, but not otherwise, the 
legislature thereof may assemble, organize, and elect two senators 
of the United States; and the governor and secretary of state of 
such proposed state shall certify the election of the senators and 
representatives in the manner required by law; and when such 
state is admitted into the Union, the senators and representatives. 
shall be entitled to be admitted to seats in congress, and to all the 
rights and privileges of senators and representatives of other states 
‘i the congress of the United States; and the officers of the state 
governments formed in pursuance of said constitutions, as provided 
by the constitutional conventions, shall proceed to exercise all the 
functions of such state officers; and all laws in force made by said 
territories, at the time of their admission into the Union, shall be in. 
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force in said states, except as modified or changed by this act or by 
the constitutions of the states, respectively. 

Sec, 25, That all acts or parts of acts in conflict with the pro- 
visions of thts act, whether passed by the legislatures of said terri- 
tories or by congress, are hereby repealed. 

Approved, February 22, 18809. 


CHAP. 391 —An act to provide for the sale of lands patented to certain members of the 
Flathead band of Indians in Montana Territory, and for other purposes. 


Be ii enacted by the Senate and House of Representatives of the 


United States of Ame 
tary of the interior, y 
whom patents have b 
Bitter Root valley, in 


rica im Congress assembled, That the secre- 
th the consent of the Indians severally, to 
en issued for lands assigned to them in the 
fontana territory, under the provisions of 


an act of congress approved June fifth, eighteen hundred and sev- 
enty-two, entitled “An act to provide for the removal of the Flat- 
head and other Indians from_the Bitter Root valey, in the territory ` 
of Montana” or the heirs at law of such Indians, be, and he hereby 
is, authorized to cause|to be appraised and sold, in tracts not ex- 
ceeding one hundred and sixty acres, all the lands allotted and pat- 
ented to said Indians; said lands shall be appaised as if in a state of 
nature, but the enhanced value thereof, by virtue of the settlement 
and improvement of the surrounding country, shall be considered 
in ascertaining their value: Provided, That the improvements 
thereon shall be appraised separate and distinct from land: Pro- 
vided further, That where any such patentee has died leaving no 
heirs, the lands and improvements of such deceased patentee shall 
be appraised and sold i like manner for the common benefit of the 
tribe to which said patentee belonged. 

Sec. 2. That after the appraisement herein authorized shall 
have been completed, and after due notice, the secretary of the in- 
terior shall offer said lands for sale through the proper land-office, 
in tracts not exceeding) one hundred and sixty acres, which shall be 
the limit of the amount any one person shall be allowed to purchase, 
except in cases, if any, where a tract contains a fractional excéss 
over one hundred and isty acres to the highest bidder: Provided, 
That no portion of said lands shall be sold at less than the ap- 
praised value thereof: | Provided, That the said secretary may dis- 
pose of the same on the following terms as to payment, that is to 
say, one-third of the price of any tract of land sold under the pro- 
visions of this act to be paid by the purchaser on the day of sale, 
one-third in one year, and one-third in' two years from said date, 
with interest on the deferred payments at the rate of five per cen- 
tum per annnm; but a case of default in either of said payments,. 
or the interest thereon} the person so defaulting for a period of 
sixty days shall forfeit absolutely the right to the tract which he has 
purchased, with any payment or payments he may; have made; and 
the land thus forfeited shall again be sold as in the first instance: 
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Provided further, That before the second or any subsequent pay- 
ment sball be receiyed, the purchaser shall prove to the satisfaction 
of the land office that he is actually residing upon the tract of land 
so purchased, and that he is entitled under the laws of United 
States to the benefit of the homestead laws. 

Sec. 3... That the net proceeds derived from the sale of the lands 
herein authorized shall be placed in the treasury to the credit of 
the Indians severally entitled thereto, and the secretary of the in- 
terior is hereby authorized to pay the same in cash to original allot- 
ters and patentees, or the heirs at law of such, or expend the same 
for their benefit in such manner as he may deem for their best in- 
terest, 

Sec. 4. That when a purchaser shall have made full payment 
for a tract of land, as herein provided, and for the improvements 
thereon, patent shall be issued as in case of public Jands under the 
homestead and pre-emption laws. 

Sec, 5. That for the pur pose of carrying out the provisions of 
this act there be, and herehy is, appropriated, out of any money in 
the treasury not otherwise appropriated, the sum of five hundred 
dollars, or so much thereof as may be necessary, which sum shall 
be reinbursed fro rata out of the praceeds of the sale of the-lands 
herein authorized. 

Sec. 6. That in the event of the sale of the lands herein au- 
thorized it shall be the duty of the secretary of the interior to re- 


move the Indians whose lands shall have been sold to the general - 


reservation, known as the Jocko reservation, in the territory of 
Montana. 

Sec. 7. That all acts and parts of acts in conflict herewith are 
hereby repealed. 


Approved, Mar ch 2, 1889. 


CHAP, 217.—An act granting lands fo aid in the construction of a railroad and telegraph 
Tine from Lake Superior to Puget’s Sound, on the Pacific Coast, by the northern route. 


Be tt, enacted by the Senate and House of Representatives of the 
United’ States of America in Congress assembled, That Richard 
D. Rice, John A. Poore, Samuel A Strickland, Samuel C. Fessen- 
den, Charles P. Kimball, Augustine Haines, Edwin R. W. Wig- 
gin, Anson P. Morrill, ‘Samuel J. Anderson, of Maine; Willard 
Sears, I. S. Withington, Josiah Perham, James M. Becket, A.W, 
Banfield, Abiel Abbott, John Newell, Austin L. Rogers, Nathaniel 
Greene, ‘Tr. „ Oliver Frost, John A..Bass, John O. Bresbrey, George 
Shiverick, Edward Tyler, Filander J. Forristall, Ivory H. Pope, 


of Massachusetts; George Opdyke, Fairley Holmes, John Hug- ` 


gins, Philander Reed, George Briggs, Chauncy Vibbard, John C. 
Fremont, of New York; Ephr aim a Jobn P. Jackson, Jr., of 
New Jersey; S. M. Felton, Johr Toy, O. J. Dickey, B. F. Archer, 
G. W. Cass, J. Edgar Thompson, John A. Green, of Pennsylania; 
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T. M. Allyn, Moses W. Wilson, Horace Whittaker, Ira Bliss, of 
Connecticut; Joseph A Gilmore, Onslow Stearns, E. P, Emerson, 
Frederick Smyth, William E. Chandler, of New Hampshire; 
Cyrus Aldrich, H. M. Rice, John McKusick, H. C. Waite, Stephen 
Miller, of Minnesota; E. A. Chapin, John Gregory Smith, George 
Merrill, of Vermont; James Y. Smith, William S. Slater, Isaac H. 
Southwick, Earl P. Mason, of Rhode Island; Seth Fuller, William 
Kellogg, U. S. Grant; William B. Ogden, William G. Greene, 
Leonard Sweat, Hew) W. Blodgett, Porter Sheldon, of Illinois; J. ° 
M. Winchell, Elsworth Cheesebrough, James S, Emery, of Kansas, 
Richard F. Perkins, Richard Chenery, Samuel Brannan, George 
Rowland, Henry Platt, of California; William F. Mercer, James 
W. Brownley, of te aie John H. B. Latrobe, W. Prescott 
Smith, of Maryland; Greenbury Slack, A. J. Boreman, of West 
Virginia; Thomas E. Bramlette, Frank Shorin, of Kentucky; John 
Brough, John A. Bingham, Oran Follett, John Gardner, S. S. 
L’Hommedieu, Harrison G. Blake, Philo Chamberlin, of Ohio; 


John A. Duncan, Samu 


1 M. Harrington, of Delaware; Thomas A. 


Morris, Jesse L. Willi 
Hall, David H. Jerom 
Michigan; Edward H. 


ms, of Indiana; Samuel. L. Case, Henry D. 
, Thomas D. Gilbert, Cs A. Trowbridge, of 
Broadhead, Alexander, Mitchell, Benjamin 


Ferguson, Levi Sterling, Marshall, of Wisconsin; J. C. 
Ainsworth, Orlando Humason, H. W. Corbett, Henry Failing, of 
Oregon; J. B. S. Todd, M. K. Armstrong, J. Shaw Gregory, 
J. Le Berg, of Dakota Territory; John Mullen, Anson G. Henry, 
S. D. Smith, Charles} Terry, of Washington Territory; H. W. 
Starr, Platt Smith, Nixon Denton, William Leighton, B. F. Allen, 
Reuben Noble, John Li. Davies, of Iowa; Willard P. Hall, George 
R. Smith, H. Gayle King, John C. Sergeant, of Missouri; William 
H. Wallace, of Idaho Territory; J. H. Lathrop, Henry D. Cook, 
H. E. Merrick, of the District of Columbia, and all such other per- 
sons who shall or may be associated with them, and their success- 
ors, are hereby created and erected into a body corporate and 
politic, in deed and in law, by the name, style and title of the 
«Northern Pacific Railroad Company,” and by that name shall have 
perpetual succession, and shall be able to sue and to be sued, plead 
and be impleaded, defend and be defended, in all courts of law and 
equity within the United States, and may make and have a common 
seal. And said corporation is hereby authorized and empowered to 
lay out, locate, construct, furnish, maintain, and enjoy a continuous. 
railroad and telegraph line, with the appurtenances, namely, be- 
ginning at a point on Lake Superior, in the state of Minnesota or 
‘Wisconsin; thence westerly by the most eligible railroad route, as 
shall be determined by said company, within the territory of-- 
the United States, on a line north of the forty-fifth degree of lati- 
tude to some point on Puget’s Sound, with a branch, via the valley 
of the Columbia river, is a point at or near Portland, in the state 
of Oregon, leaving the main trunk-line at the most suitable place, . , 
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not more than three ined milés from its western terminus; and 
is hereby vested xyith all powers, privileges, and immunities 
necessary to carry tet purposes of this act as herein set 
forth. ‘The capital stdé& of sai pany shall consist of one mil. 
lion shares of one hundreg€daillars which shall in all respects 
be deemed ‘personal propérty; and ll be transferable in such 
manner as the by-laws of sai eainoral shall provide. The per- 
sons hereinbefore named are heréjy appdiated commissioners, and 
shall be called the board of commissioners~of the-*“Northern Pa- 
cific Railroad Company,” and fifteen shall constitu[t]e a quorum 
for the transaction of ‘business. The first meeting of said board of 
commissioners shall be held at the Melodion hall, in the city of 
Boston, at such time as any five commissioners herein named from 
Massachusetts shall appoint, not more than three months after the 
passage of this act, notice of which shall be given by them to the 
other commissioners by publishing said notice in at least one daily 
newspaper in the cities of Boston, New York, Philadelphia, Cin- 
cinnati, Milwaukee, and Chicago, once a week at least four weeks 


1 


previous to the day of meeting. Said board shall organize by the ` 


choice from its number of a president, vice-president, secretary, and 
treasurer, and they shall require from said treasurer such bonds as 
may be deemed. proper, and may from time to time increase the 
amount thereof as they may deem proper. The secretary shall be 
sworn to the faithful performance of his duties, and such oath shall 
be entered upon the records of the company, signed by him, and 
the oath verified thereon. The president and secretary of said 
board shall be in like manner call all other meetings, naming 
the time and place thereof. It shall be the duty of said board of 
commissioners to open books, or cause books to be opened, at such 
times and in such principal cities, or other places in the United 
States, as they, a quorum’of them, shall, determine, within six 
months after the passage of this act, to receive subscriptions to the 
capital stock of said corporation, and, a „cash payment of ten per 
centum on all subscriptions and to receipt therefor. So soon as 
twenty thousand shares shall in good faith be subscribed for, and 
ten dollars per share actually paid into the treasury of the company, 
the said president and secretary of said board of commissioners 
shall appoint a time and place for the first meeting of the subscrib- 


ers to the stock of said company, and shall give notice thereof in at - 


least one newspaper in each state in which subscription books have, 


been opened, at least fifteen days previous to Zo the day of meeting, 
and such subscribers as shall attend the meeting so called, either in 
person or by lawful proxy, then and there shall elect by ballot thir- 
teen directors for said corporation; and in such election each share 
of said capital stock shall entitle the owner thereof to one vote. 
The president and secretary of the board of commissioners, and, 
in case of their absence or inability, any two of the officers of said 
board shall act as inspectors of said election, and shall certify, un- 
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der their hands, the names of the directors elected at said meeting; 
and the said commissioners, treasurer ‘and secretary shall then de- 
liver over to said directors all the properties, subscription books and 
other books in their possession, and thereupon the duties of said 
commissioners, and tHe officers previously appointed by them, shall 
cease and determine forever, and thereafter the stockholders shall 
constitute said body politic and corporate. Annual meetings of the 
stockholders of the jsaid corporation for the choice of officers 
(when they are to be/chosen) and for the transaction of business, ` 
shall be holden at such time and place and upon such notice as may ` 
be prescribed in the by-laws. : 


Sec. 2. dnd be it further enacted, That the right of way 
through the public lands be, and the same is hereby, granted to 
said “Northern Pacific Railroad Company,” ts successors and 
assigns, for the construction of a railroad and telegraph as pro- 
posed; and the right, power and authority is hereby given to said 
corporation to take from the, public lands adjacent to the line of 

- said road, materials of earth, stone, timber, and so forth, for the 
construction thereof. | Said way is granted to said railroad to the 
extent of two hundred feet in width on each side of said railroad 
where it may pass through the public domain, including all neces- 
sary ground for station buildings, workshops, depots, machine 
shops, switches, side tracks, turn-tables and water stations; and the 
right of way shall be exempt from taxation within the territories of 
the United States. The United States shall extinguish, as rapidly 
as may be consistent hwith the public policy and the welfare of the 
said Indians, the Indian titles to all lands falling under the opera- 
tion of this act, and d in the donation to the [road] named 
in this bill. 

Sec. 3. And be tt further enacted, That there be, and hereby 
is, granted to the “Northern Pacific Railroad Company,” its suc- 
cessors and assigns, for the purpose of aiding in the construction of 
said railroad and telegraph line to the Pacific coast, and to secure 
the safe and speedy transportation of the mails, troops, munitions of 
war, and public stores over the route of said line of railway, every 

i alternate section of public land, not mineral, designated by odd 

numbers, to the amount of twenty alternate sections per mile, on 
each side of said railrpad line, as said company may adopt, through 
the territories of the} United States, and ten alternate sections of 

4 land per mile on each’ side of said railroad, whenever it passes 

through any state, and whenever on the line thereof, the United 

States have full title, not reserved, sold, granted, or otherwise ap- 

propriated, and free from pre-emption or other claims or rights at 
the time the line of said road is definitely fixed, and a plat thereof 
filed in the office of the commissiner of the general land office; and 
whenever, prior to said time, any of said sections or parts of sec- 
tions shall have been granted, sold, reserved, occupied by home- 
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stead. settlers, or pre-empted, or otherwise disposed of, other lands ` : i 
shall be selected by said company in lieu thereof, under the direc- ; 
tion of the secretary of the interior in alternate sections and des- Pe 
ignated by odd numbers, not more than than ten miles beyond the == 
limits of said alternate sections: Provided, That if said route shall P 
be found upon the line of any other railroad route to aid in the z 
construction of which lands. have been, heretofore granted by the ! 
United States, as far as the routes are upon the same general line, t 
the amount of land heretofore granted shali be deducted from the 3 
amount granted by this act: Provided further, ‘That the railroad i 
company rceeiving the previous grant of land may assign their in- 
terest to said “Northern Pacific Railroad Company,” or may _con- 
solidate, confederate, and associate with said company upon the- 
terms named in the first section of this act: Provided, further,. 
‘That all mineral lands be, and the same are hereby, excluded, from 
the operations of this act, and in Jieu thereof a like quantitity of 
unoccupied and unappropriated agricultural lands, in odd numbered 
sections, nearest to the line of said road may be selected as above 
provided: And provided further, That the word “mineral,” 
when it occurs in this act, shall not be held to include iron or coal: 
And provided further, That no money shall be drawn from the 
treasury of the United States to aid in the construction of the said 
«Northern Pacific Railroad.” 

Sec. 4. And be it further enacted, That whenever said 
“Northern Pacific Railroad Company” shall have twenty-five con- 
secutive miles of-any portion of said railroad and telegraph line 
ready for the service contemplated, the president of the United 
States shall appoint three commissioners to examine the same, and 
if it shall appear that twenty-five consecutive miles of said road 
and telegraph line have been completed in a good, substantial, and’ 
workmanlike manner, as in all other respects required by this act, 
the commissioners shall so report to the president of the United 
States and patents of lands, as aforesaid, shall be issued to said 
company, confirming to said company the right and title to said 3 
lands, situated opposite to, and coterminous with, said completed 
section of said road; and, from time to time, whenever twenty-five _ FF 
additional consecutive miles shall have been constructed, completed laf] 
and in readiness as aforesaid, and verified by said commissioners | 
to the president of the United States, then patents shall be issued 
to said company conveying the additional sections of land as afore- 

{ said, and so on as fast as every twenty-five miles of said road is com- 
, pleted as aforesaid: Provided, That not more than ten sections ` ad 
j of land per mile, as said road shall be completed, shall be con- i 
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veyed to said company for all thst part of said’ railroad lying east 
of the western boundary of the state of Minnesota, until the whole 
of said railroad shall be finished and in good rnnning order, as a . 
first-class railroad from the place of beginning on Lake Superior to. 
the western boundary of Minnesota: Provided also, That lands- 
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shall not be granted under the provisions of this act on account of 
any railroad or part thereof constructed at the date of the passage 
of this act. 


Sec. 5. And be tt further enacted, That said “Northern Pacific 
Railroad shall be constructed in a substantial and workmanlike 
manner, with all the necessary draws, culverts, bridges, viaducts, 
crossings, turnouts, stations, and watering places, and all other ap- 
purtenances, including} furniture and rolling stock, equal in all re- 
spects to railroads of the first class, when prepared for business, , 
with rails of the best|quality, manufactured from American iron. 
And a uniform gauge /shall be established throughout the entire 
length of the road. And there shall be constructed a telegraph 
line of the most substantial and improved description, to be oper- 
ated along the entire|line: Provided, ‘That the said company 
shall not charge the government higher rates than they do indi- 
viduals for like transportation and telegraphic service. And it 
shall be the duty of the Northern Pacific Railroad Company to 
permit any other railroad which shall be authorized to be built by 
the United States, or by the legislature of any territory or state in 
which the same may be situated, to form running connections with 
it on fair and equitable|terms. 


Sec. 6. And be it further enacted, That the president of the 
United States shall cause the lands to be surveyed for forty miles 
in width on both sides pf the entire line of said road, after the gen- 
eral route shall be fixed, and as fast as may be required by the 
construction of said railroad; and the odd sections of land hereby 
granted shall not be hable to sale, or entry, or pre-emption before 
or after they are surveyed, except by said company as provided in 
this act; but the provisions of the act of September, eighteen hun- 
dred and forty-one, granting pre-emption rights, and the acts 
-amendatory thereof, and of the act entitled “An act to secure 
homesteads to actual settlers on the public domain,” approved May 
twenty, eighteen hundred and sixty-two, shall be, and the same are 
-hereby, extended to all other lands on the line of said road, when 
surveyed, excepting those hereby granted to said company. And the 
reserved alternate sections shall not be sold by the government at 
-a price less than two dollars and fifty cents per acre when offered 
for sale. 


Sec. 7. And be it mo be enacted, That the said “Northern 


Pacific Railroad Company” be, and is hereby authorized and em- 
powered to enter upon, purchase, take, and hold any lands or 
premises that may be necessary and proper for the construction 
and working of said road, not exceeding in width two hundred feet 
on each side of the lint of its railroad, unless a greater width be. 
required for the purpase of excavation or embankment; and also 
any lands or premises that may be necessary and proper for turn- 
outs, standing places for cars, depots, station houses, or any other 
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structures required in the construction and working of said road. 
And the said company shall have the right to cut and remove trees 
and other material that might, by falling, encumber its road-bed, 
though standing or being more than two hundred feet from the line 
of said road. And in case the owner of such lands or premises 
and the said company cannot agree as to the value of premises 
‘taken, or to be taken, for the use of said’ road, the value thereof 
shall be determined by the appraisal of three disinterested commis- 
Sioners, who may be appointed, upon application of either party, to 
any court of record in any of the territories in which the lands or 
premises to be taken lie; and said commissioners, in their assess- 
ment of damages, shall appraise such premises at what would have 
been the value thereof if the road had not been built. And upon 
return into court of such appraisement, and upon the payment into 
the same of the estimated value of the premises taken for the use 
and benefit of the owner thereof, said premises shall be deemied to 
be taken by said company, which shall thereby acquire full title to 
the same for the purposes aforesaid, And either party feeling ag- 
grieved at said appraisement may, within thirty days after the same 
has been returned into court, file an appeal therefrom, and demand 
a jury of twelve men to estimate the damage sustained; but such 
appeal shall not interfere with the rights of said company to enter 
upon the premises taken, or to do any act necessary and proper in 
the construction of its road. And said party appealing shall give 
bonds, with sufficient surety or Sureties, for the payment of any 
‘cost that may arise upon such appeal; and in case the party ap“ 
pealing does not obtain a verdict, increasing or diminishing, as the ~ 
case may be, the award of the commissioners, such party shall pay 
the whole cost incurred by the appellee as well as his own, and the 
payment into court, for the use of the owner of said premises taken, 
of a sum equal to that finally awarded, shall be held to vest in 
said company the title of said land, and of the right to use and oc- 
cupy ihe same for the construction, maintenance and operation of 
said road. And in case any of the tands to be taken, as aforesaid, 
shall be held by any infant, femme covert, non compos, insane per- 
son, or other persons residing without the territory within which 
che lands to be taken lie, or persons subjected to any legal disabil- 
ity, the court may appoint a guardian for any party under any dis- 
qualification, to appear in proper person, who shall give bonds, 
with sufficient surety or sureties, for the proper and faithful execu- 
tion of his trust, and who may represent in court the persou dis- 
‘qualified, as aforesaid, from appearing, when the same proceedings. 
shall be had in reference to the appraisement of the premises to be 
taken for the use of said company, and with the same effect as has 
been already described; and the title of the company to the lands 
taken by virtue of this act shall not be affected or impaired by rea- 
son of any failure by any guardian to discharge faithfully his trust. 
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And in case any party shall have a right or claim to any land for a 
term of years, or any interest therein, in possession, reversion, or 
remainder, the valuejof any such estate, less than a fee simple, 
shall be estimated and determined in the manner hereinbefore set 
forth. And in case it shall be necessary for the company to enter 
upon any lands which are unoccupied, and of which there is no ap- 
parent owner or claimant, it may proceed to take and use the same 
for the purposes of said railroad, and may institute proceedings, in ` 
manner described, for the purpose of ascertaining the value of, and 
of acquiring title to, the same; but the judge of the court hearing 
said suit shall determine the kind of notice to be served on such 
owner or owners, andj he may in its discretion appoint an agent or 
guardian to represent such owner or owners in case of his or 
their incapacity or non-appearance. But in case no claimant shall 
appear within six years from the time of the opening of said road 
across any land, all claims to damage against said company shall 
be barred. j l 


Sec. 8. And be t further enacted, That each and every grant, 
right and privilege herein are so made and given to, and accepted 
by, said Northern Pacific Railroad Company; upon and subject to 
the following conditions, namely: That the said company shall 
commence the work on said road within two years from the ap- 
proval of this act by the president, and shall complete not less than 
fifty miles per year after the second year, and shall construct, equip, 
furnish, and complete |the whole road by the fourth day of July, 
Anno Domini eighteen hundred and seventy-six. 


Sec. 9. And be tt) further enacted, That the United States 
make the several conditional grants herein, and-that the said North- 
ern Pacific Railroad Company accept the same, upon the further 
condition that if the sid company make any breach of the con- 
ditions hereof, and allow the same to continue for upwards of one 
year, then in such case, at any time hereafter, the United States, 
by its congress, may dp any and all acts and things which may be 
needful and necessary |to Insure a speedy completion of the said 
road. 


Sec. 10. And be a Juriher enacted, That all people of the 
United States shall have the right to subscribe to the stock of the 
Northern Pacific a Company until the -whole capital named 


in this act ofincorporation is taken up, by complying with the terms 
of subscription; and nọ mortgage or construction bonds shall ever 
be issued by said company on said road, or mortgage or lien made 
in any way except by the consent of the congress of the United ` 
States. ; 

sec. 11. And be it further enacted, That said Northern Pa- 
cific Railroad, or any part thereof, shall be a post route and a mili- 


tary road, subject to the use of the United States, for postal, mili- 
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tary, naval, and all other government service, and also subject to- 
such regulations as congress may impose restricting the charges 
for such government transportation. l 

Sec, 12. And be i further enacted, That the acceptance of 
the terms, conditions, and impositions of this act by thé said North- 
ern Pacific Railroad Conapany shall be signified in writing under the 
corparate seal of said company, duly executed pursuant to the di- 
rection of its board of directors first had and obtained, which 
acceptance shall be made within two years after the passage of this 
act; and not afterwards, and shall be served on the president of 
the United States. 


Sec. 13. And be it further enacted, That the directors of said 
company shall make an annual report of their proceedings and ex- 
penditures, verified by the affidavits of the president and at least 
six of the directors; and they shall from time to time fix, determine 
and regulate the fares, tolls and charges to be received and paid for 
transportation of persons and property on said road, or any part 
thereof. z 

Sec. 14. And be wt further enacted, That the directors chosen 
in pursuance of the first section of this act shall, so soon as may be 
after their election, elect from their own number a president and 
vice-president; and said board of directors shall, from time to time, 
‘and so soon as may be after their election, choose a treasurer and a 
secretary, who shall hold their offices at the will and pleasure of 
the board of directors. ‘The treasurer and secretary shall give 
such bonds, with such security, as the said board fom time to time 
may require. The secretary shall, before entering upon his duty, 
be sworn to the faithiul discharge thereof, and said oath shall be 
made a matter of record upon the books of said corporation. No 
person shall be a director of said company unless he shall be a 
stockholder, and qualified to vote for directors at the election at 
which he shall be chosen. 


Sec. 15. And be tt further enacted, That the president, vice- 
president, and directors shall hold their offices for the period indi- 
cated in the by-laws of said company, not exceeding three years, 
respectively, and until others are chosen in their place, and qual- 
ified. In case it shall so happen that an election of directors shall 
not be made on any day appointed by the by-laws of said company, 
the corporation shall not for that excuse be deemed to be dissolved, 
but such election may be holden on any day which shall be 
appointed by the directors. The directors, of whom seven, 
including the president, shall be a quorum for the transaction of 
business, shall have full power to make and prescribe such by-laws, 
rules and regulations as they shall deem needful and proper, touch- 
ing the disposition and management of the stock, property, estate, 
and effects, of the company, the transfer of shares, the duties and 
conduct of their officers and servants touching the election and 
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meeting of the directors, and all matters whatsoever which may 


appertain to the con 
directors may have 
may occur from any 


erns of said company; and the said board of 
I power to fill any vacancy or vacancies that 
cause or causes from time to time in their said 


board. And the said board of directors shall have power to ap- 


point such engineers 
time be necessary to 
and to do all acts an 
of said road. 


Sec. 16. And be 
the directors of said 


, agents, and subordinates as may from time to 
carry into effect the object of the company, | 
d things touching the location and construction 


t further enacted, - That it shall be lawful for 
company to require payment of the sum of ten 


per centum cash asgessment upon all subscriptions received of all 


subscribers, and the 
portions and on su 


c 
to complete the S 


balance thereof at such time and in such pro- 
conditions as they shall deem tọ be necessary 
road and telegraph line within the time in this 


act prescribed. Sixty days’ previous notice shall be given of the 


payments required, 
lishing a notice on 


nd ‘of the time and place of payment, by pub- 
e a week in one daily paper in each of the 


cities of Boston, New York, Philadelphia-and Chicago; and in case 
any stockholder nee neglect or refuse to pay, in pursuance of such 
notice, the stock held by such person shall’ be forfeited absolutely 
to the use of the. aleon and also any payment or payments that 


shall have been made on account thereof, subject to the condition 
that the board of directors may allow the redemption on such terms. 
as they may prescribe. 

Sec. 17. And be it further enacted, That the said company is 
authorized to accept to its own use any grant, donation, loan, 
power, franchise, aid, or assistance which may be granted to or 
conferred upon, said company by the congress of the United States, 
by the legislature of any state, or by any corporation, person or 
persons; and said corporation is authorized to hold and enjoy such 
grant, donation, loan, power, franchise, aid, or assistance to its own 
use for the purpose} aforesaid. 

Sec. 18. And bp it further enacted, ‘That said Northern Pacific 
Railroad Company! shall obtain the consent of the legislature of 
any state through which any portion of said railroad line may pass, 
previous to commencing the construction thereof; but said company 
may have the right| to put on engineers and survey the route be- 
fore obtaining the gonsent of the legislature. 

Sec. 19. And be it further enacted, That unless said Northern 
Pacific Railroad Company shall obtain dona fide subscriptions to the 
stock of said company to the amount of two millions of dollars, 
with ten per centum paid within two years after the passage and 
approval of this act, it shall be null and void. 

Sec. 20. And be if further enacted, That the better to accom- 
plish the object of this act, namely; to promote the public interests 
and welfare by the|construction of said railroad and-telegraph line, 


RELATING, TO GOVERNMENT IN MONTANA. 85 


and keeping the same in working order, and to secure to the gov- 

ernment at all times (but particularly in time of war) the use and 

benefits of the same for postal, military, and other purposes, con- 

gress may, at any time, having due regard for the rights of said 

Northern Pacific Railroad Company, add to, alter, amend or re- 

peal this act. 
Approved, July 2, 1864. 


AMENDMENTS TO CHARTER. 


A Resolution extending the Time for the Completion of thé Union Pacific Railway, Eastern 
Division. f ; 
Sec, 2. And be it further enacted, That the time for com- 
mencing and completing the Northern Pacific Rauroad, and all its 
several sections, is extended for the term of two years. 


Approved, May 7, 1866. z 


Joint Resolution extending the Time for the Completion of the Northern Pacific Railroad, 


Be wt resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
eight of an act entitled “An act granting lands to aid in the con- 
struction of a railroad and telegraph line from Lake Superior to 
Puget sound, on the Pacific coast,” is hereby so amended as to read 
as follows: - 

That each and every grant, right, and privilege herein are so 
made and given to, and accepted by said Northern Pacific Railroad 
Company, upon and subject to the following conditions, namely: 
That the said company shall commence the work on said road with- 
in two years from and after the second"day of July, eighteen hun- 
dred and sixty-eight, and shail complete not less than one hundred 
miles per year after the second year thereafter, and shall construct, 
equip, furnish and complete the whole road, by the fourth day of 
July, Anno Domini, eighteen hundred and seventy-seven. 

Approved, July 1, 1868. 


oe 


Joint Resolution granting Consent of Congress provided for in section ten of the act incor- 
porating the Northern Pacific Railroad Company, approved July second, eighteen bun- 
dred and sixty-four. 

Beit resolved by the Senate and House of Representatives of the 
COnited States of America in Congress assembled, That the con- 
sent of the congress of the United Statesis hereby given to the 
Northern Pacific Railroad Company to issue its bonds, and to se- 
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cure the same by mortgage upon its railroad and its telegraph line, 
for the purpose of raising funds with which to construct said rail- 
road and telegraph line between Lake Superior and Puget Sound, 
and also upon its branch to a point at or near Portland, Oregon; 
and the term “Puget sound,” as used here and in the act incorpor- 
ating said company, is hereby construed to mean all the waters con- 
nected with the straits of Juan De Fuca, within the territory of the 
United States. 

Approved March ra 1869. 


A, Resolution authorizing the Northern Pacific Railroad Company to issue bonds for the con- 
struction of its road and to secure the same by mortgage, and for other purposes. 

Resolved by the Senate and House of Representatives of the United 
States of slmerica in Congres assembled, That the Northern Pacific 
Railroad Company be, and hereby is authorized to issue its bonds 
to aid in the construction and equipment of its road, and to secure 
the same by mortgage} on its property, and rights of property of all 
kinds and description, real, personal, and mixed, including its fran- 
chise as a corporation; and, as proof and notice of its legal execu- 
tion and effectual delivery, said mortgage shall be filed and record- 
ed in the office of the Secretary of the Interior; and also to locate 
and construct under the provisions and with the privileges, grants, 
and duties provided S in its act of incorporation, its main road to 


some point on Puget Sound, via the valley of the Columbia River, 


with the right to locatę and construct its branch from some conve- 


nient point on its main 


trunk line across the Cascade Mountains to 


Puget Sound; and in the event of their not being in any State or 


Territory in which sai 
the time of the final 


d main line or branch may be located, at 
location thereof, the amount of lands per 


mile granted by Congress to said company, within the limits pre- 


scribed by its charter, 
the directions of the 

sections of land belon 
odd numbers, in such 


g 


then said company shall be entitled, under 
ecretary of the Interior, to receive so many 
ing to the United States, and designated by 
tate or Territory, within ten miles on each 


side of the said road Heyond the limits prescribed in said charter, 
as will make up such deficiency, on said main line or branch, except 
mineral and other lands as excepted in the charter of said company 
of eighteen hundred and sixty-four, to the amount of the lands that 
have been granted, sold, reserved, occupied by homestead settlers, 
pre-empted or otherwise disposed of subsequent to the passage of 
the act of July two, eighteen hundred and sixty-four. And that 
twenty-five miles of said main line between its western terminus 
and the city of Portland, in the State of Oregon, shall be com- 
pleted by the first day pf January, Anno Domini, eighteen hundred 
and seventy-two, and forty miles of the remaining portion thereof 
each year thereafter, until the whole shall be completed between. 
said points: Provided, that all lands hereby granted to said company, 
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which shall not be sold or disposed of, or remain subject to the mort- 
gage by this act authorized, at the expiration of five years after the 
completion ofthe entire road, shall be subject to settlement and pre- 
emption likeall other lands, ata price to be paid to said company, not 
exceeding two dollars and fifty cents per acre; and if the mortgage 
hereby authorized shall at any time be enforced by foreclosure or 
-other legal proceeding, or the mortgaged lands hereby granted, or 
any of them, be sold by the trustees to whom such mortgage may 
be executed, either at its maturity, or for any failure or default of 
said company under the terms thereof, sueh tands shall be sold at 
public sale, at places within the States and Territories in which 
they shall be situate, after not less than sixty days’ previous notice, 
in single sections or subdivisions thereof, to the highest and best 
bidder: Provided, further, that in the construction of the said rail- 
road American iron or steel only shall be used, the same to be 
manufactured from American ores exclusively. - 


Sec.2. Aud be it further resolved, That Congress may at any 
time alter or amend this joint resolution, having due regard to the 
rights of said company, and other parties, 


Approved May 31, 1870. 


AN ACT making Appropriations for sundry civil expenses of the Government for the year 
ending June thirty, eighteen hundred and seventy-one, and for other purposes. 


° 


For the survey of the public lands within the limits of the land 
grant to the Northern Pacific Railroad Company in a direct line 
extending from Duluth, on Lake Superior, to Georgetown, on the 
Red River of the North, ninety-five thousand nine hundred and 
eighty dollars: Provided, That five thousand dollars of this appro- 
priation shall be expended for office work by the Surveyor-General 
of Minnesota: Aud provided further, That before any land granted 
to said company by the United States-shall be conveyed to any- 
party entitled thereto under any of the acts incorporating or relat- 
ing to said company, there shall first be paid into the treasury of 
the United States the cost of surveying, selecting and conveying 
the same by the said company or party interested. . 
# a # # 7 * ¥ * $ 


Approved July 15, 1870. 


— 


AN ACT to accept and ratify an agreement with the Crow Indians for the sale of a portion 
of their reservation in the Territory of Montana required for the use of the Northern Pa- 
cific Railroad, and to make the necsssary appropriations for carrying out the same. 

Be tt enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That'a certain 
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ed by Llewellyn A. Luce, William H. Walker, and Charles A. 
Maxwell, special agents duly appointed in that behalf by the Secre- 
of the Interior, of the pne part, and the Crow tribe of Indians resi- 
dent on the Crow Reservation, in the Territory of Montana, acting 
under the supervision and with the approval of the Secretary of 
the Interior, of the other part, be, and the same is hereby, ratified 
and confirmed. Said} agreement is executed by a majority of all 
the adult male Indians of the Crow tribe occupying or interested 
in the lands therein mpre particularly described, in conformity with 
the provisions contained in article eleven of the treaty with the 
Crow Indians of May seventh, eighteen hundred and sixty-eight, 
and is in the words following, namely: 


agreement made pa the United States of America, represent- 


«Whereas by sectiọn one of an act of Congress, approved July 
second, eighteen hundred and sixty-four, entitled, ‘An act granting 
lands to aid in the construction of a railroad and telegraph line from 
Lake Superior to Puget Sound, on the Pacific coast, by the north- 
ern route’ (thirteenth Statutes at Large, page three hundred and 
sixty-five,) the Northern Pacific Railroad Company was authorized 
and empowered to lay out, locate, construct, furnish, maintain, and 
enjoy a continuous railroad and telegraph line with the appurte- 
nances, namely: Beginning at a point on Lake Superior, in the 
State of Minnesota of Wisconsin, thence westerly by the most eli- 
gible railroad route, as shall be determined by said company, with- 
in the territory ot the United States, on a line north of the forty- 
fifth degree of latitude, to some point on Puget Sound; and 


«Whereas by section two of said act Congress granted to said 
company the right of| way for the construction of said railroad and 
telegraph line to thejextent of two hundred feet in width on each 
side of said railroad where it may pass through the public domain, 
including all neces ground for station buildings, workshops, 
depots, machine shops, switches, side-tracks, turn-tables, and water- 
stations; and 


«Whereas, by saig section two, Congress provided that the 
United States should extinguish, as rapidly as may be consistent 
with public policy and the welfare of the Indians, the Indian titles 
to all lands falling under the operation of this act, and acquired in 
the donation to the road named in the act; and 


«Whereas by treaty between the United States and the Crow 
Indians concluded at Fort Laramie, May seventh, eighteen hundred 
and sixty-eight, and duly ratified and proclaimed (fifteenth Statutes. 
at large, page six hundred and forty-nine), a district of country in 
the Territory of Montana was set apart as a reservation for the 
absolute and undisturbed use and occupation of said Indians; and 


«Whereas, there i$ no provision or stipulation in said treaty au- 


pi 
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thorizing said company or recognizing its right to construct its road 
through said reservation; and 


«Whereas the said company did, on the twenty-fifth day of June, 
eighteen hundred and eighty-one, file in the department of the in- 
terior a map showing the definite location of its line of railroad from 
the one hundred and sevénth degree of longitude west from Green- 
wich westwardly through said reservation and adjacent territory to- 
the western boundary of the said reserve; as provided by said act 
of eighteen hundred and sixty-four, the company having first ob- 
tained the permission of the secretary of the interior to survey its 
line in said reservation; and 


«Whereas the said company desires to construct its line of rail- 


road upon such designated route, and claims the right by virtue of 
said act so to do: 


“Now, therefore, in order to fulfill the obligations of the govern- 
ment in the premises, this agreement, made this twenty-second day 
of August anno Domini eighteen hundred and eighty-one, between 
the Crow tribe of Indians resident on the Crow Reservation, in the 
Territory of Montana, represented by their chiefs, headmen, and 
heads of a majerity of families, and being a majority of all the adult 
male Indians occupying or interested in the lands hereinafter de- 
scribed, the said Indians acting under the supervision and with the 
approval of the secretary of the interior of the United States, of the 
one part, and the United States of America, represented by Llewel- 
lyn: A. Luce, William H. Walker, and Charles A. Maxwell, special 
agents duly appointed in this behalf by the secretary of the interior, 
of the other part, witnesseth; That for the consideration hereinafter 
mentioned the Crow tribe of Indians do hereby surrender and relin- 
quish to the United States all their right, title and interest in and to 
all that part of the Crow Reservation situate in the Territory of 
Montana and described as follows, namely: 


“A strip of land not exceeding four hundred feet in width, that 
is to say, two hundred feet on each side of the land laid down on 
the map of definite location hereinbefore mentioned, wherever said 
line runs through said reservation between the one hundred and 
seventh degree of longitude west of Greenwich on the east, and 
the mid-channel of the Big Boulder river on the west, containing 
five thousand three hundred and eighty-four acres, more or less. 
An official copy of said map of definite location was, on this twenty- 
second day of August, anno Domini eighteen hundred and eighty- 
one, produced before said special agents and the Indians in council, 
was fully explained to said Indians, and is hereunto attached, 
‘marked A, and made a part of this agreement. Also the several 
parcels of land .situate along and adjoming the said strip of land 
hereinbefore mentioned between the one hundred and seventh de- 
gree of longitude west of Greenwich on the east, and the tid- 
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channel of the Big Boulder river on the west, as defined and de- 
scribed on a map produced before said special agents and the 
Indians in council on the day and date above mentioned, and fully 
explained to and understood by said Indians; said tracts being des- 
ignated on the aforesaid map by the letters-A, B, C, D, E, F, G, 
H, I, J, and K, and| containing, respectively, the following area, 
that is to say: T ratt A, twenty-six and twenty-three hundredths 
acres; tract B, twenty-eight and fifty-four hundredths acres; tract 
C, twenty-six and twenty-three hundredths acres; tract D, twenty- 
six and twenty-three) hundredths acres; tract E, twenty-six and 


twenty-three hundredths acres; tract F, twenty-six and twenty-, 


three hundredths acr¢s; tract G, twenty-six and twenty-three hun- 
drediths acres; tract H, twenty-six and twenty-three hundredths 
acres; tract I, twenty-six and twenty-three hundredths acres; tract 
J, twenty-eight and thirty-two hundredths acres; tract K, twenty- 
six and twenty-three hundredths acres, aggregating two hundred 
and sixty-six acres, more or less, said map being hereunto attached, 
marked B, and made |a part of this agreement; which last men- 
tioned tracts are intended for the use of said Northern Pacific 
Railroad Company for station ‘houses, depots, switches, and so forth. 
It is further stipulated| and agreed that the United States will not 
permit the said railroad company its employees or agents, to tres- 
pass upon any part ofj the lands of the Crow,Indian reservation not 
hereby relinquished, mor permit said company, its employees or 
agents, to cut any timber, wood, or hay from the lands embraced 
in said reservation. 

“And it is further stipulated and agreed that the secretary of the 
interior, upon such terms as he may see fit to impose, may permit 
to be constructed, maintained, and used within the said Crow Indian 
reservation wagon-roads not exceeding three in number, in addition 
to any established wagon-roads which may be now in use therein; 
the said three roads td connect with the line of said railroad at such 
points as the secretary of the interior may designate; all of which 
wagon-roads shall be under the control of the government of the 
United States. 

“In consideration of] the lands herein relinquished, amounting in 
the aggregate to five thousand six hundred and fifty acres, more or 
less, and for the privileges herein granted, the United States stipu- 
lates and agrees to pay to the Crow tribe of Indians the sum of 
twenty-five thousand dollars, to be deposited in the treasury of the 
United States to the (credit of the said tribe of Indians upon the 
ratification of this agreement by congress, and the necessary ap- 
propriation made therefor, the sum aforesaid to be expended for 
the benefit of said Indians in such manner as the secretary of the 
interior may direct; the same to be in addition to any and all moneys 
to which the said Indians are entitled under the provisions of the 
‘treaty of May seventh, eighteen hundred and sixty-eight, herein- 
before mentioned. 
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“All provisions of existing treaties with the Crow Indians not af- 
fected by this agreement are to remain in full force and affect, and 
this agreement is to be subject to ratification by congress. 


“Executed at Crow agency, in the territory of Montana, this 
twenty-second day of August, anno Donini eighteen hundred and 
eighty-one, as witness the following signatures.” - 


Szc. 2. That for the purpose of carrying the provisions of this 
act into effect the sum of twenty-five thousand dollars is hereby 
set aside, out of any moneys in the United States treasury not 
otherwise appropriated, to be deposited in the United States treasury 
to the credit of the Crow tribe of Indians, and to be expended for 
the benefit of ths said Indians in such manner as the secretary of 
the interior may direct. 


Sec. 3. That the right of way over the land relinquished by 
said agreement to the United Statesfor the construction of said 
Northern Pacific Railroad, and the use of the several parcels of 
land so relinquished intended to be used for depots, stations, sidings, 
and so forth, for said railroad, are hereby granted to said Northern 
Pacific Railroad Company, its sucessors and assigns, for the uses 
and purposes in said agreement set forth; but the land, or any part 
thereof, relinquished to the United States by said agreement shall 
not be used for railroad purposes by or for the said Northern Pa- 
cific Railroad Company, its successors or assigns, except upon the 
condition precedent that the said company, its successors or assigns, 
shall, within sixty days from the taking effect of this act, pay to the 
treasurer of the United States said sum of twenty-five thousand 
dollars hereby appropriated to be paid by the United States for the 
lands relinquished to the United States by said agreement, and 
Shall within the same time file with the secretary of the in- 
terior its written acceptance of the conditions of this section; 
nor shall said land, or any part thereof, be continued to be 
used for railroad purposes by or for said Northern Pacific Railroad 
Company, its successors or assigns, except upon the further condi- 
tion that said company, its successors ðr aSsigns, will pay any and 
all damages which the United States or said Indians, individually 
or in their tribal capacity, or any other Indians lawfully occupying 
said reservation, may sustain by reason or on account of the act or 
acts of said company, its successors or assigns, its agents or 
employees, or on account of fires originating by or in the construc- 
tion or operation of said-railroad, the damage in all ‘cases to be 
recoyered in any court of the territory of Montana having jurisdic- 
tion of the amount claimed, upon the suit or action instituted by 
the proper United States attorney in the name of the United States: 
Provided, That the said United States attorney may accept such 
sum of money in satisfaction of any such injury or damages as in 


his discretion may be just: and if so accepted beforé suit or action 
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is commenced, no suit or action shall be instituted, and if accepted 


after commencement 


of suit or action, the same shall be dismissed 


at the cost of said company, its successors or assigns. 


Sec. 4. That all 


oneys accepted or recovered under the pro- 


visions of section three of this act shall be covered into the Treas- 


ury of the United St 
of damages sustaine 


tes, and if accepted or recovered on account 
by said Indians as aforesaid, they shall be 


placed to the credit pf said Indians in their tribal-names, to be 
expended by the Sedretary of the Interior for the benefit of said 
Indians in such manner as he may deem for their best interest, 
except in case of an Endividual Indian,, when the amount covered 
into the Treasury shall be expended for his sole benefit. 


Approved, July ro, 1882. 


CHAP. 308.—An Act to provide forthe Removal of the Flathead and other Indians 
from the Bjtter Root Valley, in the Territory of Montana. 


Be it enacted by the Senate ana louse of fepresentateves of the 
United States of claierica in Congress assembled, That it shall be 
the duty of the President, as soon as practicable, to remove the 
Flathead Indians (whether of full or mixed bloods), and all other 
Indians connected with said tribe, and recognized as members 
thereof, from Bitter, Root valley (commonly known as the Jocko 
reservation), which by a treaty concluded at Hell Gate, in the 
Bitter Root valley, Jy sixteenth, eighteen hundred and fifty-five, 
and ratified by the Senate March eighth, eighteen hundred and 
fifty-nine, between the United States and the confederated tribes of 
Flathead, Kootenai, and Pend d’Oreille Indians, was set apart and 
reserved for the use|and occupation of said confederated tribes. 


Sec. 2. That as goon as practicable after the passage of this 
act, the surveyor general of Montana territory shall cause to be 
surveyed, as other phblic lands of the United States are surveyed, 
the lands in the Bitter Root valley lying above the Lo-Lo fork of 
the Bitter Root river; and said lands shall be open to settlement, 
and shall be sold in legal subdivisions to actual settlers only, the 
same being citizens of the United States, or having duly declared 
their intention to bedome such citizens, said settlers being heads of 
families, or over twenty-one years of age, in quantities not exceed- 
ing one hundred and sixty acres to each settler, at the price of one 
dollar and twenty-five cents per acre, payment to be made in cash 
within twenty-one months from the date of settlement, or of the 
passage of this act. | The sixteenth and thirty-sixth sections of said 
lands shall be reserved for school purposes in the manner provided. 
by law. ‘Town sites in said valley may be reserved and entered as 
provided by law: rovided, That no more than fifteen townships 
of the lands so surveyed shall be deemed to be subject to the pro- 
visions of this act: And provided further, That none of the lands 
in said valley aboyve| the Lo-Lo fork shall be open to settlement 
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under the homestead and pre-emption laws of the United States. 
An account shall be kept by the Secretary of the Interior of the 
proceeds of said lands, and out of the first moneys arising there- 
from there shall be reseryed and set apart for the use of said 
Indians the sum of fifty thousand dollars, to be by the President 
expended, in annual installments, in such manner as in his judg- 
ment shall be for the best good of said Indians, but no more than 
five thousand dollars shall be expended in any one year. 

Sec. 3. That any of said Indians, being the head of a family, or i 
twenty-one years of age, who shall, at the passage of this act, be 

< actually residing upon and cultivating any portion of said lands, 5 

shall be permitted to remain in said valley and pre-empt without i 
cost the land so occupied and cultivated, not exceeding in amount 
one hundred and sixty acres for each of such Indians, for which he 
shall receive a patent without power of alienation: Provided, That 
such Indian shall, prior to August first, eighteen hundred and ' 
seventy-two, notify the superintendent of Indian affairs for Montana 
territory that he abandons his tribal relations with said tribe, and 
intends to remain in said valley: And prowded further, That said 
superintendent shall have given such Indian at least one month’s 
notice prior tothe date last above mentioned of the provisions of 
this act and of his right so to remain as provided in this section of 
this act. 

Sec. 4. That in case John Owen, an actual settler in said 
valley, above the Lo-Lo fork, shall come within the provisions of 
the act of Congress of September twenty-seventh, eighteen 
hundred and fifty, entitled “An act to create the office of surveyor- 
general of the public lands in Oregon, and to provide for the 
survey, and to make’ donations to the settlers of the said public : 
lands,” and the acts amendatory thereof, he shall be permitted to i 
establish such fact in the land office in the said territory of : 
Montana, and, upon proof of compliance with the provisions of said 
act or acts, shall be permitted to obtaifi title, in the manner pro- 
vided therein, to such quantity of land as he may be entitled to . 
under the same. All disputes as to title to any lands mentioned in E 
this act shall be decided according to the rules governing the | 
decision of disputes in ordinary cases under the pre-emption laws 
of the United States. 

Approved, June 5, 1872. 

CHAP. 277.—An act} toencourage the growth of timber on western prairies. 


Be it enacted by the Senate and House of Representatives of the 
United States of Amer.ca in Congress assembled, That any per- 
son who shall plant, protect, and keep in a healthy, growing condi-, 

‘tion for ten years, forty acres of timber, the trees thereon not 
being more than twelve feet apart each way on any quarter-section 
of any of the public lands of the United States shall be entitled to 
a patent for the whole of said quarter-section at the expiration of 
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credible witnesses; Provided, That only one quarter in any sec- 
tion shall be thus granted. 

Sec. 2. That the person applying for the benefit of this act 
shall, upon application to the 1egister of the land-office in which he 
or she is about to make such entry, make affidavit before said regis- 
ter or receiver that sajd entry is made for the cultivation of timber, 
and upon filing said affidavit with said register and receiver, and on 
payment of ten dollars, he or she shall thereupon be permitted to 
enter the quantity of land specified: Provided, however, That no 
certificate shall be given or patent issue therefor until the expira- 
tion of at least ten years from the date of such entry; and if at the 
expiration of such time, or at any time within three years there- 
after, the person making such entry, or if he or she be dead, his or 
her heirs or legal representatives, shall prove by two credible 
witnesses that he, she, or they have planted, and for not less than 
ten years have cultivated and protected such quantity and character 
of timber as aforesaid, they shall receive the patent for such quar- 
ter-section of land. 

Szc. 3. That if atjany time after the filing of said affidavit, and 
prior to the issuing of the patent for said land it shall be proven 
afttr due notice to the party making such entry and claiming to 
cultivate such timber, to the satisfaction of the register of the land 
office that such person|has abandoned or failed to cultivate, protect 
and keep in good condition such timber, then, and in that event, 
said land shall revert to the United States. 

Sec. 4. That eachiand every person who, under the provisions. 
of an act entitled “Anjact to secure homesteads to actual settlers 
on the public domain” | approved May twentieth, eighteen hundred 
and sixty-two, or any amendment thereto, having a homestead on 
said public domain, who, at the end of the third year of his or her 
residence thereon, shall have had under cultivation, for two years, 
one acre of timber, the trees thereon not being more than twelve 
feet apart each way, and in a good thrifty condition, for each and 
every sixteen acres of said homestead, shall upon due proof of said 
fact by two credible witnesses receive ‘his or her patent for said 
homestead. 

Sec. 5- That no land acquired under provisions of this act shall, 
in any event, become liable to the satisfaction of any debt or debts. 
contracted prior to the issuing of patent therefor. 

Sec. 6. That the ¢ommissioner of the general land-office is 
hereby required to prepare and issue such rules and regulations;- 
consistent with this act, as shall be necessary and proper to carry its 
provisions into effect; dnd that the registers and receivers of the 
several land-offices shall be entitled to receive the same compensa- 
tion for any lands entered under the provisions of this that they are- 
now entitled to receive when the same quantity of land is entered. 
with money. 


said ten years, on ec proof of such fact by not less than two 
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Sec. 7. That the fifth sects, of the act entitled “An act 
in addition tọ an act teynnisHiscrimes against the United 
States, and for other purpases” approved March third, eight- 
een hundred and fifty-seven, shall extend toal oaths, affirmations, 
and affidavits required or authorize By this actes 

Approved, March 3, 1873.“ ee -<E 


kea 
CHAP. 291—An Act granting the Right of Way thfstgh efani Lands to the 
Utah Northern Railroad Compahy. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That for the 
purpose of enabling the Utah and Northern Railroad Company. a 
corporation organized under the laws of the territory of Utah, to- 3 
build and extend its line by way of Bear River Valley, Soda : 
Springs, Snake River Valley, and through Montana territory, to a 
connection with the Northern Pacific Railroad, by the most advan- 
tageous and practicable line, to be selected by said company, the 
right of way through the public lands in the territory of. Utah, 

Idaho, and Montana is hereby granted to said company. Said 
right of way hereby granted to said company is to be the extent of 
one hundred feet in width on each side of the central line of said 
road where it may ‘pass over the public lands. There is also. 
hereby granted to said company all necessary ground, not to 
exceed twenty acres for each ten miles in length of the main line 
of said railroad, for station-buildings, work-shops, depots, machine- 
shops, switches, side-tracks, turn-tables, and water-stations. And 
whenever it may be necessary to use material from the public 
lands for the construction of said road, it may be done; but no 
private property shall be taken for the use of said company, except : 
in the manner now provided by section three of an act entitled “An 
act to amend an act entitled ‘An act to“aid in the construction of 
a railroad and telegraph line from the Missouri river to-the Pacific 
ocean, and to secure to the government the use of the same 
for postal, military, and other purposes,” approved July first, 
eighteen hundred and sixty-two,” approved July second, eighteen 
hundred and sixty-seven. 


Suc. 2. That said company shall be authorized and empowered 
to mortgage, in the usual manner, their franchise, road-bed, and all 
property belonging to said company, to an amount not to exceed 
fifteen thousand dollars per mile for the entire length of said road,. 
upon such terms as may seem to them best; and upon said mort-.- 
gage may issue mortgage bonds, not to exceed the same amount 
per mile; but in no case shall the United States be liable in any 
way whatever for-anything done by said company. | 

Sec. 3. That the rights herein granted shall not preclude the- 


construction of other roads through any canyon, defile or pass on: 
the route of said road. 
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said railroad and filg a map of such location within one year in the 
office of the Secretary of the Interior, and shall complete its railroad 
within ten-years after the passage of this act; and nothing herein 
«contained shall be} construed as recognizing or denying the 
authority of the legislature of Utah territory to create railroad 
corporations. 
Sec. 5. The Congress reserves to itself the right to alter, 
amend, or repeal this act whenever in its judgment the interests of 
the people may require it. 
Approved, March 3, 1873. 
MCHAPTER 400,—An akt for the relief of settlers on railroad lands. 


Be it enacted by the Senate and House of Representatives of the 
Cnited States of America in Congress assembled, That in the adjust- 
ment of all railroad}land grants, whether made directly to any rail- 
road company or tp any state for railroad purposes, if any of the 
lands granted be found in the possession of an actual settler whose 
entry or filing has |been allowed under the pre-emption or home- 
stead laws of the United States subsequént to the time at which, 
by the decision of |the land office, the right of said road was de- 
clared to have attathed to such Jands, the grantees, upon a proper 
relinquishment of the lands so entered or filed for, shall be entitled 
to select an equal quantity of other lands in lieu thereof from any of 
the public lands not mineral and within the limits of the grant nat 
otherwise appropriated at the date of selection, to which they shall 
receive title the same as though originally granted. And any such 
entries or filings thus relieved from conflict may be perfected into 
complete title as if such lands had not been granted: Provided, 
That nothing herein contained shall in any manner be so construed 
as to enlarge or extend any grant to any such railroad or to extend 
to lands reserved in any land grant made for railroad purposes: 
And provided further, That this act shall not be construed so as 
in any manner to confirm or legalize any decision or ruling of the 
interior department under which lands have been certified to any 
railroad company when such lands have been entered by a pre- 
emption or homestead settler after the location of the line of the 
road and prior toi the notice to the local land office of the with- 
drawal of such map from market. 

Approved, June} 22, 1874. 


Sec. 4. That a said railroad company shall locate the route of 


CHAPTER 152.—Anj act granting to railroads the right of way through the publiclands 
lof the United States. 
Be zt enacted bythe Senate and House of Representatives of the 
United States of America in Congress assembled, That the right of 
way through the public lands of the United States is hereby granted 
to any railroad company duly organized under the laws “of any 
state or territory,/except the District of Columbia, or by the con- 
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gress of the United States, which shall have filed with the secretary 
of the interior a copy of its articles of incorporation, and due proofs 


of its organization under the same, to the extent of one hundred_ 


feet on each side of the central line of said road; also the right to 
take, from the public lands adjacent to the line „of said road, mate- 
rial, earth, stone, and timber necessary for the construction of said 
railroad; also ground adjacent to such right of way for station 
buildings, depots, machine shops, side tracks, turn-outs, and water 
stations, not to exceed in amount twenty acres for each station, to 
the extent of one station for each ten miles of its road.. 


Sec. 2. That any railroad company whose right of way, or whose 


track or road-bed upon such right oftway, passes through any can- - 


yon, pass, or defile, shall not prevent any other railroad campany 
from the use or occcpancy of the said canyon, pass, or defile, for 
the purposes of its road, in common with the road first locat- 
ed, or the crossing of other railroads at grade. And the location of 
such right of way through any canyon, pass, or defile, shall not 
cause the disuse of any wagon or other public highway now located 
therein, nor prevent the location through the same of any such 
wagon road or highway where such road or bighway may be nec- 
essary for the public accommodation; and where any change in the 
location of such wagon road is necessary to permit the passage of 
such railroad through any canyon, pass, or defile, said railroad 
company shall before entering upon the ground occupied by such 
wagon-road, cause the same to be reconstructed at its own expense 
in the most favorable location, and in as perfect a manner as the 
original road: Provided, That such expenses shall be equitably 
divided between any number of railroad companies occupying and 
using the same canyon, pass, or defile. 


Sec. 3. That the legislature of the proper territory may pro- 
vide for the manner in which private lands and possessory claims 
on the public lands of the United States may be condemned; and 
where such provision shall not have been made, such condemnation 
may be made in accordance with section three of the act entitled 
sÀn act to aid in the construction of a railroad and telegraph line 
from the Missouri river to the Pacific ocean, and to secure to the 
government the use of the same for postal, military, and other pur- 
poses, approved July first, eighteen hundred and sixty-two,” ap- 
proved July second, eighteen hundred and sixty-four. 


Sec. 4. That any railroad company desiring to secure the bene- 
fits of this act, shall, within twelve months after the location of any 
section of twenty miles of its road, if the same be upon surveyed 
lands, and, if upon unsurveyed lands, within twelve months after the 
survey thereof by the United States, file with the register of the 
land office for the district where such land is located a profile of its 
toad; and upon approval thereof by the secretary of the interior 

se 
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„all such lands over w 
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the same shall be age upon the plats in said office; and thereafter 

ich such right of way shall pass shall be dis- 
ch right of way: Provided, That if any sec- 
tion of said road shall not be completed within five years after the 
location of said section, the rights herein granted shall be forfeited 
as to any such uncompleted section of said road. 

Sec. 5. That this act shall not apply to any lands. within -the 
limits of any military, park, or Indian reservation, or other lands 
specially reserved from sale, unless such right of way shall be pro- 
vided for by renty stipulation or by act of” congress heretofore 
passed» 

Sec. 6. That congress hereby reserves the right at any time to 
alter, amend, or repepl this act, or any part thereof. 

Approved, March i3, 1875. 

CHAP. 72—An act to contifm pre-emption and homesteatl entries of public lands within 
the limits of railroad grants in cases where such entries have Leen made under the regu- 
lations of the Land Dep ment. _ 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress as sembled, That all pre- 
emption and homestdad entries, or entries in compliance with any 
law of the United States, of the public lands, made in good faith, 
by actual settlers, upon tracts of land of not more than one hundred 
and sixty acres each within the limits of any land-grant, prior to 
the time when notice of the withdrawal of the lands embraced 
in such grant was received at the local land-office of the district in 
which such lands are situated, or after their restoration to market 
by order of the Gengral Land-Ollice, and where the pre-emption 
and homestead laws have been complied with, and proper proofs 
thereof have been made by the parties holding such tracts or par- 
cels, they shall be cobtirmed, and patents for the same shall issue 
to the parties entitled thereto. 

Sec, 2. That when at the time of such withdrawal as aforesaid 
valid pre-emption of homestead claims existed upon any lands 
within the limits of any such grants which afterward were aban- 
doned, and, under the decisions and rulings of the land department, 
were re-entered by jre-emption-or homestead claimants who have 


complied with the |laws governing pre-emption or homestead 
al 
r 


posed of subject to s 


entries, and shall make the proper proofs required under such 
laws, such entries shall be deemed valid, and patents shall issue 
therefor to the nig entitled thereto. 

Sec. 3. That al] such pre-emption, and homestead entries, 
which may have been made by permission of the land department, 
or in pursuance of the rules and instructions thereof, within the 
imits of any land-g a at a time subsequent to expiration of such 
grant, shall be deemed valid, and a compliance withthe laws and 
the making of the proof required shall entitle the holder of such 
claim to a patent therefor. 


Approved, April 41, 1576. 
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CHAP. 191.—An act to grant additional rights to homestead settlers on public lands within. 
railroad limits. Z 
Be it, enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That from and 
after the passage of this act, the even sections within the limits of 
any grant of public lands to any railroad company, or to any 
military road company, or to any state in aid of any rail, 
road or military road, shall be open +o settlers under the home- 
stead laws to the extent of one hundred and sixty acres to each 
settler, and any ‘person who has, under existing laws, taken a home- 
stead on any even section within the limits of any railroad or mili- 
tary road land-grant, and who, by existing laws shall have been re- 
stricted to eighty acres, may enter under the homestead laws an 
additional eighty acres adjoining the land embraced in his original 
entry, if such additional land be subject to entry; or if such person . 
so elect, he may surrender his entry to the United States for can- 
. cellation, and thereupon be entitled to enter lands under the home- 
stead laws the same as if the surrendered entry had not been made. 
And any person so making additional entry of eighty acres, or new 
entry after the surrender and cancellation of his original entry, 
shall be permitted so to do without payment of fees and commis- 
sions; and the residence and cultivation of such person upon and of 
the land embraced in his original entry shall be considered resi- 
dence and cultivation for the same length of time upon and of the 
land embraced in his additional or new entry, and shall be deducted 
from the five years residence and cultivation required by law; 
Provided, That in no case Shall patent issue upon an additional or 
new homestead entry under this act until the person has act- 
ually, and in conformity with the homestead laws, occupied, resided 
upon, and cultivated the land embraced therein at least one year. 
Approved, March 3, 1979. 
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General 


Laws of Montana, 


Enacted by the Sixteenth Legisla- 


AC 


tive Assemby. 


Irs AND JOINT RESOLUTIONS. 


AN ACT tu amend section thirteen Hundred and seven, fifth division of compiled statutes, 


relatinr: tu the ti 


fee df enacted by the 


lanai 
Section r. That 


e when acts and joint resolutions shall take effect. 


legislative assembly of the territory of Afon- 


section thirteen hundred and seven of the 


fifth division of the es statutes of Montana be amended so 


as to read as follows 


Section thirteen hundred and seven. All laws and joint resolu- 
‘tions hereafter enacted or passed by the legislature of the territory 


of Montana shall tak 
passage, unless such 
time. 

Sec. 2. Section tl 


effect and be in force from and after their 
aw or joint resolution shall describe a different 


hirteen hundred and eight of the fifth division 


compiled laws of Montana, and all acts and parts of acts in conflict 
with this act be and the same are hereby repealed. 


Sec. 3. This act oe take effect from and after March tenth, 


eighteen hundred an 


~ 


A BILL fur an act te ame 
Division of tac Compiler 
at Law. 


eighty-nine. 
ATTORNEYS AT LAW. 


d section Ore Hundred and Two, Chapter Nine of the Fifth 
Laws of Montana, relating to admitting to practice Attorneys 


Be it enacted by the Legislative Assembly of the Territory of Mon- 


fae: 


SECTION I. ra one hundred and two of chapter nine of the 


Fifth Division of the 


eneral Laws of Montana, is hereby amended 


by adding thereto A following: Provided, That all persons other- 


wise qualified, shall 


e eligible to be admitted to practice as attor- 


neys and counsellors at law without regard to sex, and wherever 
the words “he” or “his” are used in this chapter, they shall be con- 


S 
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strued to also include “she” or “her.” So that the section when 
amended shall read, “Section One Hundred and Two: No person 
shall be permitted to practice as and defend any action, suit or- 
plaint, in which he is not a party concerned, in any court of record ' 
within this territory, either by using or subscribing his own name 
or the name of any other person without previously having obtained 
a license for that purpose from some two of the justices of the su- 
preme court, which license shall constitute the person receiving the 
same an attorney and counselor at law, and shall authorize him to 
appear in all the courts of record within this territory and there to 
practice as an at.orney and counselor at law according to the laws 
and customs thereof, for and during his good behavior in said prac- 
tice, and to demand and receive all such fees as an attorney and 
counselor at law in this territory: Provided, That all persons other- 
wise qualified shall be eligible to be admitted to practice as attorney 
and counselor at law without regard to sex and whenever the 
words “he” or “his” are used im this chapter they shall be con- 
strue¢ lə also include “she” or “her.” 


Src. 2. This act shall take effect from and after its passage. 
Approved, February 13, 1889. | 


E SOILER INSPECTOR. 


AN ACT to establish a territorial board of inspection for steam boilers and for the examin- 
ation and licensing of engineers, 


Be it enacted by the legislative assembly of the territory of Mon- 
tana: 


Secrion 1. There shall be appointed by the governor, by and 
with the advice and consent of the legislative council, one boiler in- 
spector for Montana, whose duty it shall be to imspect all steam 
boilers in use in Montana, not subject to inspection under the laws 
of the United States, and to examine and grant certificates of H- 
cense to steam engineers entrusted-with the care and management 
of steam boilers and steam machinery; said inspector shall receive 
a salary at the rate of $200 per month, and shall be appointed for 
the term of two years, unless sooner removed by the governor for 
cause; Provided, The first inspector to be appointed under the 
provisions of this act shall hold his office until the tenth day of next 
legislative council to convene within Montana. Such inspector shall 
before entering upon the duties of his office give a good and suth- 
cient bond te the state or territory of Montana in the sum of five 
thousand (5000) dollars, to be approved by the district.judge and *' 
the clerk of the district court or his deputy, where such inspector 
may reside, conditioned for the faithful performance of all the du- 
ties imposed upon him, by law; such bond shall be approved by 
the writing of the word “approved” thereon, and when approved, 
shall be ‘signed by the district judge and the clerk of such court or 
his deputy, and shall then be filed with the secretary of Montana. 
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Such iuspector shall, before entering upon the duties of his office, 
take and subscribe an oath of office that he will honestly and to the 
best of his skill and pnderstanding perform the duties of boiler in- 
spector for Montana. 


Sec. 2. No persgn shall be eligible to hold the office of in- 
spector of boilers and steam machinery who has not had at least 
five years’ actual prdctice in the operation of steam engines and 
steam boilers, or whọ is directly or indirectly interested in the man- 
ufacture or sale of boilers or steam machinery, or any patented 
article required to be sold or in general use in the construction of 
steam boilers or steam engines, or who is not of good moral char- 
acter and temperate habits, and suitably qualified by experience 
with steam boilers add machinery so as to enable him to perform 
the duties of the office; Provided, however, That nothing con- 
tained in this section|of this act shall be construed so as to prevent 
the invention, patenting or sale of any article or mechanical appli- 
ance so invented andi patented by such inspector, after his appoint- 
ment to office. -ne 


Sec. 3. There shall also be an assistant inspector, to be called 
the assistant inspector of boilers, Such assistant inspector shall be 
a person who has nae at least four years’ ,experience in practical 
running and operation of steam engines and boilers, and he shall be 
a person of temperate habits and good character, and qualified by 
experience to perform the duties of his office. He shall be ap- 
pointed by the governor, by and with the advice and consent of the 
council, and shall be jsubject to removal at the will of such gover- 
nor. He shall receiye as compensation for his services the sum of 
one hundred and fifty (x50) dollars per month. Such assistant in- 
spector shall take anj oath and shall be required to execute a bond, 
for the faithful performance of the duties of his office, in the sum 
of twenty-five hundited (2,500) dollars, and said bond shall be tiled 
wit. and approved bly the territorial secretary. 


Sec. 4. The inspector of boilers and the assistant inspector, 
shall within twenty days after their appointment and qualification, 
meet at the capitol and establish an office and adopt rules and 
regulations as nearly uniform as possible for the inspection of, 
steam boilers and machinery, and prescribe the nature and extent 
of the examination of applicants for licenses, and adopt such rules 
for the issuing therepf as shall be required by the provisions of 
this act, and they shall also generally adopt and make such other 
rales and regulations as they may deem necessary to fully and 
effectually carry into effect the provisions of this act. They shall 
cause at least five hundred copies of such rules to be printed in 
convenient form andi distribute copies thereof amongst the engi- 
neers of Montana, and to all superintendents of mines and mining 
companies. 

Sec. §. The saidi inspector of boilers shall inspect all steam 
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boilers or steam generators before the same shall be used, except 
in the case of new boilers, which shall be inspected within ninety 
(90) days after they are put in use, unless accompanied by a 
certificate that such boiler has been inspected by a regular state 
inspector, and all boilers shall be inspected once at least in every 
year thereafter. And the inspector of boilers shall subject all 
boilers to hydrostatic pressure, and shall satisfy himself, by a 
thorough internal and external examination, that the boilers are 


an her 


tubes exposed to heat are of the proper dimensions and free from 
obstructions; that the flues are circular in form; that the fire line 
of the furnace is at least two inches below the prescribed minimum 
water line of the boilers; that the arrangement for delivering the 
feed water is such that the boilers cannot be injured thereby, and 
that such boilers and their steam connections may be safely 
employed without danger to life. He shall also satisfy himself 
that the safety valves are of suitable dimensions, sufficient in num- 
ber and area and properly arranged and that the safety valve 
weights are properly adjusted, so as to allow no greater pressure 
in the boilers than the amount prescribed by the inspection certifi- 
cate; that there are a sufficient number of guage cocks properly 
inserted to iffdicate the amount of water, and suitable guages that 
will correctly record the pressure of steam; and adequate and 
certain provisions for an.ample supply to feed the boilers at all 
times, and that suitable means for blowing out are provided, so as 
to thoroughly remove the mud and sediment from all parts of the 
boilers when they are under pressure of steam. In subjecting 
boilers to the hydrostatic test, the inspector shall assume one 
hundred and twenty-five (125) pounds to the square inch as the 
maximum pressure allowable as a working pressure for new 
boilers of forty-two inches in diameter, made in the best manner of 
plates one-fourth of an inch thick and of good material: but the 
inspector shall rate the working pewer of all high-pressure boilers 
according to their strength as compared with this standard, and in 
all cases, the test applied shall exceed the working pressure 
allowed, in the ratio of one hundred (100) to seventy-five (75). 
Should the inspector be of the opinion that any boiler, by reason of 
its construction or material, will not safely allow so high a working 
pressure, or will allow'a greater working pressure than is herein 
provided, he may, for reasons to be stated specifically in his 
certificate, fix the pressure of such boiler at more or less than 
three-fourths (34) of the test pressure, as the case may be. No 
boiler or steam pipe, nor any of the connections thereto, shall be 
approved which is made in whole or in part of bad material, or is 
unsafe from any cause. Nothing herein shall be construed to 
prevent the use of any boiler or steam generator which may not 
be constructed of riveted iron er steel plates, when the inspector 
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has satisfactory evidence that such boiler or steam generator is 
equal in strength and as safe from explosion as boilers of the best 
quality constructed pf iron or steel plates. Provided, in any case 
where for good cause the inspector is unable to make any such 
inspection or examination of any steam boiler, it shall be the duty 
of the assistant inspector to proceed and act in accordance’ with the 
requirements of this law, as fully as the inspector is hereby 
empowered and directed to do. 


Sec. 6. In addition to the annual inspection, it shall be the duty 
of the inspector, or pf the assistant inspector, to examine at proper 
times, when in thein opinion such examination shall become neces- 
sary. all such boilers as shall become unsafe from any cause, and 
to notify the owner,|or the person using such boilers of any defect 
and what repairs ark necessary to render them safe. In case of 
failure to comply |with the requirements of said inspector or 
assistant inspector, the owner of person using such boiler shall be 
liable to a fine not exceeding five hundred (500) dollars and liable 
for any damage to person òr property resulting therefrom. 


Sec. 7. It shalljbe the duty of the owners or managers of 
steam boilers mentioned in this act, to allow said inspectors free 
access to the same, and it is hereby made 'the duty of engineers 
operating the same |to assist the inspectors in their examinations 
and to point out any defects’ they may know in the boilers or 
machinery in their|charge. Any engineer not complying with 
this section shall be sub,ect to have his license revoked or be 
suspended. 


Sec. 8 No m shall be granted a license to operate steam 
boilers or steam machinery under the provisions ọf this act who 
has not been examined by an inspector and found competent to per- 
form the duties of an engineer and receive from such inspector a 
written or printed license so to act. Any person who shall operate 
any steam boiler or|steam engines without first obtaining a license 
from an inspector of assistant inspector, shall be deemed guilty of 
a misdemeanor, andjshall be fined not to exceed fifty (50) dollars, 
or imprisonment in the county jail for not more than thirty ( (30) 
days. Engineers shall be divided into three classes, namely: First- 
class engineers, secdnd-class engmeers, third-class engineers. No 
license shall be granted to any person tox perform the duties of 
“first-class engineer > who has not taken and subscribed an oath 
that he has had at ldast three years’ experience in the operation of 
steam boilers and steam machinery, or whose knowledge or ex- 
perience is not such jas to justify the belief that he is competent to 
take charge of all classes of steam boilers and steam machinery. 
No license shall be granted to any person to act as ‘second-class 
engineer” who has hot taken and subscribed an oath that he has 
had at least two years’ experience in the operation of steam boilers 
and steam machinery, and whose experience and habits of life are 
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such as to warrant the belief that he is competent to take charge 
of all classes of steam boilers and steam machinery, not exceeding 
one hundred (100) horse power. No license shall be granted to 
any person to act as “third-class engineer” who has not served at 
least one (1) year as fireman under a competent engineer, and 
found upon examination to be sufficiently acquainted with the duties 
of an engineer, to warrant the belief that he can safely be trusted 
with steam boilers and steam machinery, not exceeding twenty 
(20) horse power. AN firemen who have Charge of steam boilers, 
as to the regulation of the feed water, etc., and where the boilers 
are so situated as not at all times to be under the eye of the en- 
gineer in charge, shall be required to pass a “third-class engineer’s” 
examination and procure the same license. Whenever complaint 
is made against an engineer holding a litense from the territorial 
inspectors, that he has through negligence, want of skill, or inatten- 
tion to duty, permitted his boiler to burn, or otherwise to become 
in bad condition, or that he has been found intoxicated while on 
duty, it shall be the duty of the inspector or assistant inspector to 
make a thorough investigation of the charge, and upon satisfactory 
proof of such charge to revoke the license of such engineer, pro- 
vided nothing in this section contained shall permit the assistant 
inspector to issue any license certificate to a first-class engineer 
without first submitting the recommendation that such certificate 
be issued to the approval of the inspector and securing his approval 
` and consent thereto. The inspector and the assistant inspector 
shall, as often as convenient, publish a notice in some suitable news- 
paper, stating upon what days they will be in certain specified 
localities, and that they will then, and at the time and place speci- 
fied in such notice, receive applications and make examinations for 
the purpose of granting engineers certificates, and that they will, 
also, on or about said specified times, examine all boilers subject to 
inspection in the vicinity of the place where such notice may be 
published. “> 

Suc. 9. In making the inspection of boilers and machinery 
herein provided for, the inspectors may act jointly or separately; 
but the inspector or assistant inspector, making such inspection, 
shall, in all cases, subscribe and make oath to the certificate of in- 
spéction, and report such action. Any inspector or assistant inspec- 
tor who shall wilfully certify falsely regarding any steam boilers or 
their attachments, or shall grant a license to any person to act as 
| engineer, contrary to the provisions of this act, shall, on conviction 
thereof, be punished by a fine not exceeding five hundred dollars 
($500), or imprisonment not exceeding one (1) year in the terri- 
torial prison, or both, at the discretion of the court. 

Suc. 10. The inspector or assistant inspector shall be author- 
ized to charge’a fee of ten (10) dollars for the inspection of each 
single boiler and its steam connections, and five (5) dollars for each 
additional boiler, when connected, said fee payable at the time of 
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the delivery of the inspector’s certificate of inspection. The fee for 
the examination of applicants for engineer’s license shall be seven 
dollars and fifty c¢nts ($7.50) for first-class engineers, five (5) 
dollars for second-class engineers, and three (3) dollars for third- 
class engineers; which said fee shall be paid at the time of applica- 
tion for license. In case of the failure of an applicant to pass a 
successful examination, three (3) months must elapse before he 
can be again examined as an applicant for license herein in the 
class for which he yas examined: Provided, That the said inspec- 
tor may grant to an applicant a lower grade of license than that 
applied for upon sich examination. All certificates of inspection 
and engineer’s licenses shall be displayed in some conspicuous place 
in the engine room, 

Sec. rr. If any) person who has applied for a license as a first, 
or second, or third;class engineer under the provisions of this act 
and been rejected,j/feels aggrieved, he may at any time after the 
lapse of ten days, and within ninety days after the day of his rejec- 
tion, by petition in writing, set forth the causes for his grievance 
and demand another examination. Such petition shall be addressed 
to and served upon|the inspector, and shall be duly verified by the 
rejected applicant, and shall be accompanied by the required fee 
for a second examihation. Within two days after receiving such 
petition and fee, it/shall be the duty of the inspector of boilers to 
notify the applicant in writing, that on a day certain, which shall be 
not less than five nor more than forty days after the day of the 
service of the petition upon such inspector, he will be ready to 
grant him another examination. At least two days before the 
day set for such examination the applicant shall designate in writ- 
ing to such inspector, an engineer holding a certiticate of equal 
grade with the one such applicant may ask re-examination for, 
whem he will have present upon the day and at the hour fixed 
for his re-examingtion. Upon the same day, or any day prior 
to the date set for} such examination such inspector and selected 
engineer shall in writing agree upon and designate and notify 
a third disinterested engineer holding a license equal in grade 
to the rejected applicant’s, to sit with them on the day set for 
such re-examination as an examining board to re-examine such 
rejected applicant for a certificate of the class he may have applied 
for and been rejected. Upon the day and hour set for such 
re-examination all three of such board, that is, the inspector and the 
engineer selected by the applicant and the engineer agreed upon 
by them, shall proceed to carefully re-examine such applicant and 
fully and fairly test} his qualifications and capabilities to receive a 
license such as he may apply for. After such examination is com- 
pleted, if a majority of such board decide that such applicant is 
entitled to the license he has applied for, or any license of any 
inferior grade, the inspector shall without delay issue a certificate 
accordingly; but if/a majority of such board reject such applicant, 
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it shall be deemed a final rejection and he shall not be pranted 
another, examination for the space of ninety days after such last 
rejection, when he may again apply to the inspector or assistant 
as provided by section ten of this act, and no person shall be 
granted more than one re-examination before a board under the 
provisions of this act. One-half of the fee which may have accom- 
panied any rejected applicant’s petition for re-examination shall be 
awarded by the inspector to each of the engineers who sit on any 
such examining board, and in case the applicant is granted a license, 
the fee paid when he was first rejected shall be deemed the fee for 
the issuing of such license granted by any board of examiners. In 
case any engineer selected or agreed upon as by this section is 
provided, fails or neglects to appear or serve, another may be 
selected in his place in the manner herein provided. 


fen estate rta A 


Sec. 12. This act shall not apply to railroad locomotives in 
Montana, nor shall it apply to traction engines, engines ‘and boilers 
mounted on wheels, boilers used for heating. purposes in private 
residences, nor shall it apply to other boilers having a capacity of 
five-horse power or less, nor shall locomotive engineers or persons 
operating any of the engines or boilers herein exempted from the 
operation of this act, be required to procure licenses from ‘the . 
territorial inspector or assistant inspector: Provided, nothing in this 
act anywhere contained shall be construed to exempt-from inspec- 
tion and examination any steam boiler in use anywhere within the 
limits of an incorporated city or town: lad provided Sur ther, the 
fees which may be demanded and received for the inspection of 
traction engine and furnace and other steam boilers in cities shall 
not exceed the sum of five dollars for each annual inspection. The 
penalties herein pi oyided for shall not obtain in any case prior to 
the time a or assistant inspector has notified the persons 
affected that they are ready to make the inspection as herein pro- 
vided for. All certificates of inspection must be renewed yearly; 
the fee for the inspection of boilers to be the same each year. 
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Sec. r3. Al certificates of licenses to engineers of all classes 
shall be renewed yearly. The fee for renewal shall be one dollar ` 
in all cases. Al moneys collected by virtue of this act shall be 
paid by the board of inspectors into the territorial treasury at least 
us often as once in each month. It shall be the duty of the in- 
spector of boilers to make an annual report to the governor of 
Montana, setting forth the moneys collected by him and the assist- 
ant inspector from any and all sources, and the disbursements and 
the number of boilers inspected by them, and number and grades 
of licenses issued and to whom, and the general results of the ex- 
periences of his office: and such recomendations as to him may 
seem proper and fit. Said report shall also refer to and account 
for the causes of any boiler explosions which may have occurred in 
Montana during the year, and the loss of life or property. 
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Sec. r4. The ipspector and assistant inspector shall receive 


their actual and nec 


ssary traveling expenses when in the perfor- 


mance of their duties, and the actual cost of office rent, stationery 
and printing: Protided, inno event shall the allowance for such 


office rent and stati 
of one thousand dol 


funds in the territorjal treasury upon vouchers sign 


by the inspector an 


nary and printing exceed the aggregate sum 
ars. ‘These payments shall be made from the 
ed and sworn to 
assistant and submitted to the territorial sec- 


retary and auditor, who, if they find the same just and true, shall 


draw warrants upon 


separate vouchers being made for salary and expenses. 


the territorial treasury forthe amounts thereof; 
All bills 


must be audited andisigned as correct by the inspector and assistant 


before being paid. 
Sec. r5. After t 


he expiration of nine months from the first of 


March, r8&o, it shall be unlawful for any person in the territory or 
state to operate a stationary boiler or steam engine, or any boiler 
or steam engine other than railroad locomotives or other engines 
and boilers exempted i in Section ten (10) of this act, as herein pro- 
vided for, without 4 license granted under the provisions of this 
act. The owner, renter or user of the steam engine or boiler shall 


be equally liable fog 
that in case of accid 


violations of this section: Provided, hezvever, 
ent, sickness, refusal to work or any unfore- 


seen event of the li¢ensed engineer employed by any owner, ren- 


ter or user of as 
tricts, which would 
renter or user may 


team engine or boiler, operated in remote dis- 
etard the work to be performed, the owner, 
for the space of four (4) weeks employ any 


person he may consider competent to run the engine or boiler, 


said person not having a license: 


Provided, however, that the per- 


son so employing the unlicensed engineer shall immediately notity 
the inspector or ‘assistant inspector. — 


provided for, shall be deemed misdemeanors and shall be punished 


as such. 
Sec. 27. All act 
visions of this act ar 


Sec. 18. The sa 


Sec. 16. All a bp dee of the provisions of this act not herein 


and parts of acts inconsistent with the pro- 
e hereby repealed. 


laries of the inspector and assistant inspector 


shall be paid to such|officers upon vouchers presented by them each 


month by the territo 


tial aucilor who is hereby authorized to file 


such vouchers and dyaw his warrant therefor upon the territorial 
treasury upon any funds not otherwise appropriated. 
Src. 19. This aqt shall take effect irom and after its passage 


and approval by the 


e governor. 
BOUNTY—WILD ANIMALS. 


AN ACT to provide for the/payment of hountres for the killing of certain stock destroying 


Be tt enacted by the 
tana: 


animals. 


lexisiniice assembly of the territery of Mou~ 
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SECTION I. There shall be paid out of the territorial treasury, 
or the killing of animals hereinafter mentioned which have been 
‘killed in said territory the following bounties: For each mountain 
lion, two dollars; for each bear, two dollars; for each wolf or coy- 
‘ote, two dollars; for each wildcat, lynx or bobcat, fifty cents. A 

Sec. 2. Any person killing any one of the above named ani- 
mals, for the purpose of obtaining the bounty thereon, shall within 
sixty (60) days from the date of killing any of said animals, ex- 
hibit the entire skin of said animal or animals including the tail, and 
the skin from the forehead, embracing the ears of each animal, to 
the probate judge of the county in which such animal or animals 
were killed: Provided, That this act shall not apply to any skins 
of any animals which may have been killed prior to February 20, - 
1880. Z 
Sec. 3. Any person presenting to the probate judge of the 
county, the skin or skins of any such animals for the purpose of 
obtaining bounty thereon, shall at the time, file with such probate 
judge his affidavit setting forth, that aiant killed the animal or an- 
imals from which the skin or skins were taken, that the same were 
killed within the bounds of the county in which the application. for £ 
the certificate is made, which certificate shall be substantially in the 
following form? 
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BOUNTY CERTIFICATE. i 


a= emam m OE Montana, | 


= 


County of ===- 

I, ——--, probate judge of county, 
do hereby certify that —_—_-_________ has exhibited to me this 
+ mly of —__- A. D. 18—, the skin—. of --—_—__- 
of ~~~ and has filed with me his affidavit that he 
killed) within sixty days from this date the animal— from which the 
aboyé mentioned skin—- — taken, and that the same — 
killed in the above named county. And I further certify that I f 
have carefully examined and punched the ears of the above men- E 
tioned skin— according to law, in the presence of ——— ————- —- “4 
county =-=, whose name 1s hereto subscribed. : 
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t: Probate Judge. 
Witness: --—-- - ~——~, County —-—-_- 
Sec. 4. The probate judge shall, before issuing any certificates -f 

to any person or persons for the killing of any of the above men- 

tioned animals, require the affidavit of two respectable free holders, 7 

residence of said county, that they are acquainted with the person a 

or persons exhibiting the skin or skins that to the best of their be- of 

lief the animal or animals from which such skin or skins were F 

taken, were killed within the limits of said county. j 
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. Sec. 5. The probate judge, with the county clerk or county 


treasurer of said 
ent, shall minutel 
prevent fraud, and 


county, whose duty it shall be to be pres- 
z examine each skin presented in order to 
hould said officers after careful examination, 


find that the scalp dnd ears belonging to each skin have not been 


severed, patched o1 


punched, the probate judge shall then, in the 


presence of the officer or officers herein named, mark each ear by 


punching a hole one inch in diameter in the same, and then shall 
deliver said skin or skins to the owner or owners. 


Sec. 6. The probate judge shall then and ‘there make out and 
deliver to such owner a certificate under his official seal, showing 
the number and species of skin or skins so punched; such certili- 
cate shall be duly signed by him in his official capacity, and shall 
be attested by said jcounty clerk or county treasurer, who shall wit- 
ness and sign the same in his official capacity. The probate judge 
and officer assisting! him shall receive from the party to whom the 
certificate is issued the sum-of twenty-five cents for each and every 
skin so punched, which shall be in full compensation for all services 
rendered by such officers under the provisions of this act, including 
afidavits and certificate. Of the said fee of twenty-five cents the 
probate judge shal] receive fifteen cents, and the assisting officer 
ten cents. 

Sec. 7. It shall be the duty of the probate judge to keep a 
record in a bound} book kept for the purpose, of all skins so 
punched, showing dates, number and kind of skins so punched, 
name of owner or owners, and of the witness, and said book shall 
be transmitted to his successor on the expiration of his term of 
office. 

Sec. 8. Whenever any probate judge shall have reason to be- 
lieve that any person or persons presenting the skin or skins of any 
of the above adel animals for the purpose of obtaining bounty 


thereon, has evaded any of the provisions of this act, or seeks to 
obtain the bounty thereon unlawfully, it is hereby made his duty to 
require from such bae or persons satisfactory evidence of the 
time, place and manner of the killing of said animal or animals. 

Sec. g. It shall ibe the duty of the territorial auditor to take all 
certificates presented that have been issued under the provisions of 
this act, and he shall|give the person or persons presenting the certifi- 
cates a warrant on the territorial treasury for the amount, as speci- 
fied in section one of this act. The person presenting the certificate 
shall receipt upon the ba:k of it the full amount received, and the 
auditor and treasurer shall keep an account of all warrants so issued 
and paid, which shall appear in their annual reports to the goy- 
ernor. l 

Sesc. ro. Any person who shall falsely make, alter, forge, or 
counterfeit any of the certificates mentioned in this act, shall be 
deemed guilty of forgery, and upon conviction thereof shall be pun- 
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ished by imprisonment in the territorial prison for a term of not less 
than one (r) year, nor more than ten years. 


Sec. rz. Any person or persons who shall patch up any skin 
„Or scalp, with intention to defraud the territory, or shall sign any 
certificates herein provided for, without first counting the skins, or ; 
shall intentionally evade any of these provisions, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be fined ; 
not less than two hundred dollars, nor more than one thousand ? 
dollars, or by imprisonment in the county jail for not less than two 7 
nor more than six months, or by both such fine and imprisonment. 

Sec. 12, Any person or persons who shall swear falsely as a 
witness, or procure the same to be done by another, for the pur- 
pose of obtaining or procuring from any probate judge of this 
territory a certificate as in this act mentioned, shall be deemed : 
guilty of perjury or subornation of perjury, as the case may be, 


and upon conviction thereof shall be punished by imprisonment in : 
the territorial prison for a term not less than one nor more than ten 
years. 

SEC. 13. This act shall take effect and be in force from and : 
after February twenty, eighteen hundred and eighty-nine. ae 


Approved, February 20, 1889. 


BOTTLES, BOXES AND SIPHONs. 


AN ACT to protect the owners of bottles, boxes and siphons used in the sale cf soda 4 
waters, mineral er aerated waters, cider, ginger ale or other aerated non-intustcatmg 
beverages : 

US, 


lena: 

Sec. r Any and all persons and corporations engaged in manu- 4 
facturing, bottling or selling soda waters, mineral or aerated waters, 7 
cider, ginger ale or other aerated, pon-intoxicating beverages in 4 
bottles or siphons with his, her or their name or names, or other ze 
marks or devices branded, stamped, engraved, etched, blown, 
impressed or otherwise produced upon such bottles or siphons, or 
the boxes used by him, her, it or them, may file in the office of the 
clerk of the county in which his, her, its or their principal place of 
business is situated, and also in the office of the secretary of Mon- 
tana, a description of the name or names, marks or devices so used 
by him, her, it or them, respectively, and cause such description to 4 
be printed once in each week for three weeks successively in a E 
newspaper published in the county in which said notice may have 
been fled as aforesaid. ; 

Src. 2. It is hereby declared to be unlawful for any person or f 
persons, corporation or corporations, to fill with soda waters, | 
mineral or aeratéd waters, cider, ginger ale or other beverages, or 
with medicine, compounds or mixtures, any bottle, box or siphons. 
so marked or distinguished as aforesaid, with, or by any name,, 


Le it enacted by the legislative assembly of the territory of aon- $ 
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mark or device of| which a description shall have been filed and 
published as provided in section 1 of this act, or to detace, erase, 
obliterate, cover up or otherwise remove or conceal any such 
name, mark or device thereon, or to sell, buy, give, take or other- 
wise dispose of, or|traffic in the same without the written consent 
of, or unless the same shall have been purchased from the person ` 
or persons, corporation or corporations, whose mark or device 
shall be or shall have been in or upon the bottle, box or siphon so 
filled, trafficked in,/used or handled as aforesaid. Any person or 
persons or corporppration offending against the provisions of this 
section shall be dedmed guilty of a misdemeanor, and shall be pun- 
ished for each offense by imprisonment not less than five days nor 
more than thirty days, or by a fine of ten cents for each and every 
such bottle, box or|siphon so filled, sold, used, disposed of, bought 
or trafficked in, or by both such fine and imprisonment, in the dis- 
cretion of the magistrate before whom the offense shall be tried. 
Sec. 3 The use by any person other than the person or per- 
sons, corporation or corperations whose device name or mark shall 
be, or shall have béen upon the same, without such written consent 
or purchase as aforesaid, of any such marked or distinguished 
bottle, box or siphon a description of the ,name, mark or device 
whereon shall have been filed and published as herein provided, for 
the sale therein of soda waters, mineral or aerated waters, cider, 
ginger ale or other) beverages, or of any article of merchandise,- 
medicines, compounds or preparations or for the furnishing of such 
or similar beverages to customers, or the buying, selling, using, 
disposing of, or trafficking in any such bottles, boxes or siphons by 
any person other Oe said persons or corporations, having a name, 
mark or device thereon, or such owner without:such written con- 
sent, or the having |by any junk dealer, or dealer in second-hand 
articles, possession pf any such bottles, boxes or siphons, a descrip- 
tion of the marks, names or devices, wherein shall have been so 
filed and published fs aforesaid without such written consent, shall 
and is hereby declared to be presumptive evidence of the said 
unlawful use, purthase or traffic in, of such bottles, boxes or 
siphons. 
Sec. 4. Whenever any person, persons or corporations men- 
tioned insection onẹ of this act, or his, her, its or their agent, shall 
make oath before any magistrate that he, she o: it has reason to 
believe, and does believe, that any of his, her, its or their bottles, 
boxes or siphons, a description of the names, marks or devices 
whereon has been sp filed and published as aforesaid, are being un- 
lawfully used or filled, or had by any person or corporation manu- 
facturing or selling boda, mineral or aerated waters, cider, ginger 
ale and other beverages, or that any junk dealer, or dealer-in 
second-hand articles, vender of bottles, or any other person or cor- 
poration, has any such bottles, boxes or siphons in his, her or its 
possession, or secreted in any place, the.said magistrate must 
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thereupon issue a search warrant to discover and obtain the same, 
and may also cause to be brought before him the person in 
whose possession such bottles, boxes or siphons may be found, and 
shall then enquire into the circumstances of such possession and if 
said magistrate finds that such person has been guilty of a viola- 
tion of section two of this act, he must impose the punishment 


therein prescribed, and he shall also award possession of the prop-~ 


erty taken upon such search warrant to the owner thereof. 


Sec. 5. All acts and parts of acts inconsistent herewith are for 
the purpose of this act hereby repealed. 

Sec. 6. This act shall take effect immediately after its passage. 

Approved, March 9, 1889. x 


BRIDGES—FREE. 
AN ACT to authorize Counties to Build Free Bridges, 


Beit enacted by the Legislative Assembly of the Territory of Mon- 
tanay 

Sec. 1. That the county commissioners of the several counties 
of the territory of Montana,,if in their judgment they deem it for 
the best interest of their county, are hereby authorized in addition 
to the taxes already levied in said counties, to levy a special tax, 
not to exceed one mill on the dollar of the taxable property of said 
county, for the purpose of constructing .and maintaining free 
bridges in said county. 

Sec. 2. The taxes authorized to be levied by this act shall be 
levied and collected in the same manner as other taxes, and the 
money when so collected shall be paid into the county treasury and 
kept as a special bridge fund, subject to the order of the 
the county commissioners, who shall expend the sarne in construct- 
ing and maintaining’ suitable bridges, on the watercourses in said 


counties, at such places as shall in their judgment best accommo- 


‘date the public convenience. a 

Sec. 3. The construction.of said bridges shall be under the’ 
supervision of the board of county co nmissioners, and all work 
thereon that exceeds the amount of $roo shall in all cases be con- 
tracted for to the lowest responsible bidder, under such rules and 
regulations as the said board of commissioners may prescribe. 

SEC. 4. Before any contract as aforesaid shall be let, thé coun- 
ty commissioners shall advertise for bids therefor in the newspaper 
having the contract to do the county printing, for at least thirty 
days prior to the-fetting of said coritract, which advertisement shall 
set fourth all neccessary specifications on which to base proposals. 
Provided, however, that in cases of emergency, when the commis- 
sioners may consider the immediate construction or repairs of any 
bridge neccessary for the public convenience, they may contract 
for the performance of work without the aforesaid advertisement. 
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Sec. 5. This act shall take effect and be in force from and af- 
ter its passage. 
i Approved, February 28, 1889. 
CEMETERIES. 


to the protection of cemeteries and the remains of the dead, 


AN ACT relati 


Be it enacted by ihe legislative assembly of the territory of Aon- 

Zana: 

Section 1. That every person who willfully or maliciously 

defaces, breaks, destroys, cuts, mutilates, injures or removes any 

tomb, monument, [gravestone or other structure erected to any 

deceased person, or memento or memorial or any tree, shrub or 

plant, ornamental or otherwise, appertaining to the place of burial 

of a human being, or who shall deface, break, destroy, cut, muti- 

late, injure or remove any fence, post, rail or wall of any cemetery 

or graveyard, or grave therein, shall be deemed guilty of a misde- 

meanor and Broa aaa thereof shall be fined in any sum not 

exceeding fifty dollars, -or imprisoned in the county jail for thirty 

- days, or by both such fine and imprisonment, and may be adjuged 

7 to pay the costs of the prosecution. , - 

i SEC. 2. That every person who mutilajes, disinters or removes 
from the sepulchre the dead body of a human being without 
authority of law shall be deemed guilty of a felony, and upon con- 

' viction thereof shal] be imprisoned in the penitentiary for a period 
of five years and fined in any sum not exceeding one thousand 
dollars, or both such fine and imprisonment and pay the costs of 
prosecution. But the provisions of this section shall not apply to any 
person who shall upon due notice given to the authorities of any 
cemetery remove the dead body of a relative or friend for re-~inter- i 
ment 


Sec. 3. That eyery person who disinters and removes, or who 
knowingly receives|after any disinterment and removal the dead 
. body of a human b ing, from any grave or other place where the 
same has been buried, or from any place where the same is 
i deposited while awaiting burial, with intent to sell or dissect the 
same, without authority of law, or from malice or wantonness shall 
j be deemed guilty of a felony, and upon conviction thereof shall be 
imprisoned in the penitentiary for a period not exceeding five 
years and fined in any sum not exceeding one thousand dollars, 

and may be adjudggd to pay the costs of prosecution. 


Sec. 4. That the superintendent, manager or any other person 
in charge of any cemetery in Montana is hereby authorized to. 
; arrest forthwith any| person committing any of the offenses speci- 

fied in this act, and ring such person before any court of compe- 
- ` tent jurisdiction for the purpose of holding such person to answer 

for such offense or offenses, and then and there shall make com- 
x plaint in due form. . 
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Sec. 5. This act shall take effect from and its passage. 


Approved, March 12, 1889. f g 
© CITY ORDINANCES, “Sa, is 


i Piet ‘ ee ; 
AN ACT tọ amend section, ae reese Seat of Montana Givi ting 
Be tt enacted by the legislative assembly of the territeP es Mo 

tana: 

Sec. 1. That section 334, fifth división, compiled statutes of 
Montana territory, be and the same is hereby amended to read as 
follows: 

Sec. 334. As soon as may be after the passage of any ordinance 
it shall be recorded in a book kept for that purpose and known as 
the book of ordinances of the city or town of ———. Al ordi- 
nances shall be signed by the mayor or presiding officer of the 
council and by the city clerk. Ordinances of a general nature 
and those imposing any fine, penalty or forfeiture, may be pub- 
lished in some newspaper published within the limits of the city 
or town, or written copies of such ordinances shall be posted in not 
less than five conspicuous places within the limits of such city or 
town as the council may direct. Provided, That the city clerk 
shall attach ať the expiration of each term of posting and at the 
end of the ordinances as recorded in the book of ordinances his 
certificate as to the fact of posting said ordinance as provided for 
in this act, 

Sec. 2. All acts and parts of acts in conflict with this act are 


se 


hereby repealed. . -è 
Ssc. 3. This act shall take effect from and after its passage. 
Approved March 9, 1889. - 

CITIES AND TOWNS—INDEBTEDNESS. 
AN ACT to amend an act to enable citiés and towns to incur indebtedness, 


Be it enacted by the legislative assembly of the territory of Afon- 
tuana: 

SECTION I. Section one ofan act entitled “An act to enable 
certain cities and towns to incur indebtedness,” approved Septem- 
ber fourteenth, eighteen hundred and eighty-seven, is hereby 
amended so as to read as follows: Section’1. That any incor- 
porated city or town in the territory of Montana having an assessed 
valuation-of eight hundred thousand dollars or over, is hereby 
authorized to submit to the qualified electors of such city or town 


such city or town to an amotint not exceeding, including existing 
indebtednéss, four per cent.of its assessed valuation for the pur- 
pose of constructing water works, public buildings, street grades, 
bridges, sewers or other public improvements. i 
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the question, whether coupon bonds shall be issued on the credit of” 
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Sec, 2. Section six of said act is hereby amended so as to read 
as follows: Section 6. Such bonds shall be redeemable in ten 
years and payable lin twenty years. Whenever at any time after 
ten years from thelissue of said bonds, the sum in the sinking fund 
shall equal or exceed one thousand dollars, and from time to time 
thereafter when it may occur the said city or town treasurer shall 
cause a notice to be published in one newspaper published in such 
city or town that he will in thirty days from the date of such notice, 
redeem said amount of bonds which then may be payable, giving 
the number thereof, preference being given to the oldest- issué; - 
and if at the expiration of thirty days the holder or holders of said 
bonds shall fail or neglect to present the same for payment, interest 
thereon shall cease} but the treasurer shall at all times thereafter 
be ready to redee the same on presentation. Such notice shall 
be sent by. mail to guch bank in New York City as the treasurer 
has designated as the bank at which said bonds and the interest 
thereon will be a : 

Sec. 3. Nothing in this,act contained shall be so construed as 
to effect the validity, or to change the terms or conditions of any 
obligations issued or contracted under and in pursuance of the act 
of which this act is amendatory. 7 

Sec. 4. This act shall take effect from and after its passage. 

Approved, February 25, 1889. 


* 


CODE COMMISSION. 


AN ACT to provide for the appointment of a commission to codify the criminal and ciyil 
law and procedure, and to revise, compile and arrange the statute laws of Montana. 


* 


Be tt enacted by the legislative assembly of the territory of Afon- 
fana: 
Secrion 1. ‘The| governor of the territory of Montana, by the 

advice and with the|consent of the territorial council is hereby 

authorized and empowered to appoint a commission of three 
persons learned in the law, and of this territory, to codify the 
criminal and civil law and procedure, and to revise, simplify, 
arrange and consolidate the statutes of the territory of Montana, 
which shall be in force at the time such commission shall make 

their final repoit. . 
Sec. 2. It shall Pe the duty of the commission to “prepare the 

following codes: The civil code, the penal code, the code of civil 

procedure and the political code. The civil code shall consist of 
the body of the common law reduced to the form of a statute as 
far as possible, with such changes and amendments as it shall seem 
to the commission advisable. ‘The penal code shall treat of crimes 
and punishments, of criminal procedure and of prisons and jails. 

The code of civil procedure shall treat of the procedure and prac- 

tice in civil actions |and proceedings in all of the courts, The 

political code shall treat of the sovereignty and people of the state, 
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of the political rights and duties, of political divisions of the state, of 
the government of the state, of government of counties, cities and 
towns, and of such other general laws as shall seem proper to‘ 
the commission. The commission shall also prepare and make a 
report designating what statutes or parts of statutes are repealed by 
the proyisions of any of the codes and what, if any, laws of a ger- 
eral nature ought to be enacted in addition to the several codes. 


Sec. 3. When the commission shall have’ prepared and com- 
pleted any one of the above named codes, with a proper index . 
thereto, a copy of the same shall be filed in-the office of the secre- 
tary of this territory, or of any officer who shall succeed to his 
duties, and the same shall be submitted for action thereon to the 
first session of the legislature of the state of Montana, and such 
code or codes may be enacted into a law or laws, as such legisla- 
tive body shall deem proper: Provided, That the said commission 
shall not be required to prepare or complete the political code 
hereintofore mentioned, until after the first session of the legisla- 
ture of the state of Montana, but shall prepare, complete and 
submit the said political code to the second session of the legisla- 
ture for the state of Montana, whether regular or extraordinary, 
for their action and approval. - ` 


Sec. 4. The said commissioners shall each receive a compensa- 
tion for his services of $4,000, and are empowered and authorized 
to employ one competent clerk, who shall receive for his or her 
services $150 per month. Itis hereby made the duty of the sec- 
retary of Montana to furnish said commissioners a suitable ofice 
and to furnish the same, and to supply said commissioners all 
books, stationery, postage and other articles which may by said 
commissioners be required, and all claims and bills for rent and 
other expenses and purchases shall be allowed and audited and 
paid, as are all other claims against Montana; and the auditor shall 
draw his warrants therefor upon the territorial or state treasurer, 
as the case may be. The salary of the clerk of such-commission™ 
shall be paid monthly by the auditor upon vouchers to be approved. 
by the chairman of the commission. i 


Sec. 5. Upon the completion of agy one of the’said codes and 
upon tiling the same accompanied with a general index and the re+ 
port of the commission in relation ‘thereto, as mentioned in section 
two of this act in the office of the secretary of the territory or 
state, as the case may be, it shall be the duty of the chief justice 
and the secertary of the territory or state, to examine the same 
and as soon as practicable to determine whether the work has been 
done as provided in this act; and if they so determine, they shall 
file their decisions with the state auditor, whereupon it shall be law- 
ful for and the duty of such auditor to draw ‘his warrant for the 
pro rata salaries of: the commission finder the provision of this act, 
and to be paid by him out of any funds not otherwise appropriated. . 
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printed as soon as practicable after it is approved and filed as afore- 
said, five hundred copies of each of the said codes. Such printing 
shall be done in manner and form subject to the order and approval 
of the chief juice, attorney-general avd secretary of state, but 
such codes shall be bound only in paper covers. When the said 
five hundred pansy copies of any one of the said codes have been 
accepted and approved of said officers, or a majority of them, and” 
have been delivered to the librarian of the Montana law library, dt - 
shall he the duty of the said chief justice, attorney-general and 
secretary of state, or any two of them, to certify to the correctness 
and justice of the bills for printing and delivery of such volumes to thé 
auditor, who is hereby authorized upon the receipt of such vouchers 
to draw his warrant or warrants for the amount thereof, upon the 
treasurer of the territory or state, as the case may be, to be paid by 
him out of any funds not otherwise appropriated.” The volumes 
when delivered as aforesaid shall be distributed, or a sufficientnum- 
ber thereof, to the following officers or persons, who shall each be 
entitled to receive dne copy of each of the said codes: The goy- 
ernor, secretary, auditor, treasurer, superintendent of public instruc- 
tion, attorney general, the several judges of the supreme courts and 
the judges of the probate courts of the several counties and the mem- 
bers of the bar in Montana. The librarian shall reserve one hun- 
dred and fifty copies of each of said codes for the use of the 
legislative assembly|of Montana. 


Approved, March rq, 1889. 
i COUNTY ATTORNEYS. 
AN ACT to amend section S45 of chapter 64, fifth division of Compiled Statutes, relating to 


county attorneys, and th repeal an act entitled “An act relative to connty-attorneys,” 
approved September 14, 1887. 


Section 6. It rac bethe duty of the auditor to cause to be 


Be it enacted by the legislative assembly of the territory of Mon- 
tana: 

SECTION 1. That section 845 of chapter 64, fifth division of the 
Compiled Statutes of Montana, be and the same is hereby amended 
so as to read as follows: Section 845. It shall be the duty of 
each county attorney in his county to sign all bills of indictment 
that may be found by the grand jury, and to prosecute and defend, 
on behalf of the people, all public prosecutions: and civil actions 
arising in his county, before the district and probate courts wherein. 
the territory of Montana, or the county in which he is elected, is a 
party. He shall also, when requested so to do by the attorney 
general, appear in all cases before the supreme court of the terri- 
tory where the people of his county are interested, and which may 
be appealed from his county, and he shall prepare and present to 
the supreme court ahy such appealed case, subject, however, in all 
such appealed cases|to the advice, approval and assistance of the 
attorney general of the territory. He shall alsa, when practicable, 
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appear on behalf of the people and prosecute all criminal proceed- 
ings in the justice courts of his county. He shall, when requested 
by any grand jury or grand juror, give his opinion on any matter 
of law pertaining to the duties of grand jurors, and shall be the 
legal advisor of all territorial, county, school and township officers 
within his county, and shall, when requested by any of such 
officers, give his opinion on any matters of law pertaining to their 
duties, without fee or compensation. He shall prosecute all actions 

-and proceedings for the forfeiture of bonds, undertakings and 
recognizances, when the territory is a party or when the county or 
territory is interested. And no other attorney or counsel shall be 
employed or paid by any county, for any services herein required 
to be performed by the county attorney thereof, unless such ser- 
vices were rendered to and for the county, and_ the additional 
counsel employed, by the advice and upon the recommendation of 
the county attorney, or acting county attorney, as the case may_be: 
Provided, That in any case or,proceéding, when the county 
attorney of a county is personally interested in the result thereof, 
or where from any cause he is disqualified to act, the district judge 
upon a proper showing made by affidavit (which affidavit shall set 
forth the facts constituting such disqualification), may in his dis- 
cretion maké an order authorizing the county commissioners of 
such county to employ additional counsel, and such counsel so . 
employed shall receive such compensation for his or their services 
as the district court may by an order allow, and such compensation 
shall be allowed and paid as are other claims against such county. 
lad provided, That in any criminal case or matter being investi- 
gated by a grand jury in which the county attorney is interested, 
or fails to perform his duties as such officer, the district judge may 
in his discretion upon a propershowing appoint some other attorney _ 
of the court to prosecute the case and discharge all the duties of 
the county attorney in such cause or matter. And the said attor- 
ney so appointed shall receive such* compensation for his services 
asthe court, by order, shall allow, not to exceed- the sum of twenty- 
five dollars in any one case. And provided further, That such: 
application may be made. to the district judge of the district in 
which the county is situated, either at chambers or in term time, 
and written notice of the hearing thereof shall be served upon such 
‘county attorney. i 


Sec. 2. All acts and parts of acts in conflict herewith, particu- 
larly an act entitled “An act relating to county attọrneys,” 
approved September 14, 1887, be and the. same are hereby 
repealed. 


Sec: 3. This act shall take effect and be in force from and after 
its passage. ' 
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Approved, February 13, 1889. 
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COUNTY COMMISSIONERS. ` 
AN ACT to Provide for Filing Vacancies in the Office of County Commissioners, 


Be tt enacted by the| Legislative Assembly of the Territory of Mon- 

tang: . 

Section r. That when a vacancy shall occur in the office of 
county commissioners in any county, the probate judge in the 
county in which the| vacancy occurs shall appoint some suitable and , 
qualified elector to perform the duties of such office. Such officer’ 
so appointed shall hold his office until the general election next fol* 
lowing such appointment. Should the term of office be not expired. 
at such general election, then the qualified electors at such general 
election shall choose some person to fill the unexpired term of said. 
office. And in case|there are two or more county commissioners 
to be elected at such general election the electors shall designate 
which person voted for is to fill the unexpired term. 

Sec. 2. This act bhall take effect and be in force from and after 
its passage. All acts and parts of acts in conflict with the provis- 
ions of this act are hereby repealed. i 


Approved March t4, 1889. : 
COUNTY TREASURERS, ” 


AN ACT requiring county treasurers to advertise in a newspaper @ list of all warrants that 
they have funds in theirt hands to redeem. 


P 


Be ti enacted by el legislative assembly of the territory of Mon- 
tana: 

Section 1, Thatin addition to the notice provided for by sec- 
tion 793, fifth divisidn general laws of the compiled statutes of 
Montana, the county {treasurers of the several counties of this ter- 
ritory shall on the first Monday of every month or as soon as pos- 
sible thereafter, advertise in one newspaper published in their re- 
spective counties a list of all warrants that they have funds in their 
hands to redeem or |pay, the payment for which has not been 
demanded during the| month last past. 

Sec. 2. This act shall take effect on the first Monday of April, 
1889. 

non March f2, 1889. 


COSTS. 


AN ACT giving costs in certain cases. 


Be w enacted by the legislative assembly of the territory of Mon- 
tana: 

Section I. Costsishall be awarded by the district court to the 
plaintiff in an action|to recover damages for trespass upon real 
property brought in that court without respect to the amount of. 
the damage recovered. i 

Sec. 2. All acts and parts of acts in conflict with this act be 
and the same are hereby repealed. . 


* 
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Sec. 3. This act shall take effect and be in force from and af- 
ter its passage. 


Approved, March 14, 1889. 


DIVORCE CASES—ALIMONY. 


AN ACT to amend Section One Thousand and Four of Chapter Fifty-Eight of the Com- 
piled Statutes of Montana, concerning Alimouy in Divorce Cases. 


ae tt enacted by the Legislative Assembly of the Territory of Mon- 
AA; 

Section 1. That section one thousand and four of chapter fifty- 
eight of the fifth division of the general laws of the Compiled Stat- 
utes of Montana be amended so as to read as follows: Section r004. 
When a divorcé shall be decreed it shall and may be lawful for the 
court to make such order touching the alimony and maintenace of 
the wife, the. care and custody of the children or any of them, as. 
from the circumstances of the parties and nature of the case, shall 
be fit, reasonable and just, and in case the wife be complainant, to 
order the defendant to give reasonable security for such alimony 
and maintenance, or may refuse the payment of such alimony and 
maintenance in any manner consistent with the cules and practice 
of the court; and the court, or judge in chambers, may also grant. 
alimony a pendente lite and may make any restraining order con- 
cerning the property of the defendant in the discretion of the court 
or judge, and the court or judge may, on application from time to 
time, make such allowances or alterations in the allowances of ali- 
mony and maintenance as shall appear reasonable and just: Pro- 
wded, That no order for alimony shall be made until notice of the 
time and place of the hearing shall be served upon the opposite 
party in cases when such party has appeared, and in all other cases 
the notice shall be served upon the clerk of the court in which 
the action is pending. 

Approved, March 2, 18809. i oe 

DOWER ‘RIGHTS—INSANE MARRIED WOMEN, 


AW ACT authorizing the conveyance of the dower tights of insane married women. 


‘Be tt enacted by the legislative assembly of the territory of Jon- 


tana: 


Secrion r. That whenever the wife of any person shall have 
become insane, imbecile or idiotic, or from any cause shall be un- 
able from defective intellect to join her husband in the conveyance 
of real estate, and shall have remained in that condition for more 
than two years, or when it shall be made to appear to the court or 
judge that such married women is incurably insane, she may be 
barred of her right of dower in the lands of her husband, in the 
manner following, to-wit: 

Sec. 2, The husband or any person interested in such real es- 
tate, may apply to the district court or judge of the county where: _ 
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such lands, or partjof such lands are situated, by petition under 
‘oath, for the appointment of a guardian, and for leave to sell her 
inchoate right of- dower; which petition shall state: First, the 
name, age and residence of such married women, and the name, 
residence and age df her husband, as near as can be ascertained. 
Second, the nature} of the disability of said married woman, and 


- the length of time lit has existed. Third, a full description of- the 


lands and premises lin this territory to be affected by such proceed 
ings. Fourth, the} value of each piece of real estate, and the 
amount of incumbrance upon it (if any) not affected by, or prior to 
her claim of dower, ‘Fifth, ifthe real estate is to be sold by the 
husband, or has begn sold by him, the exact amount of the consid- 
eration of such salejas made or agreed upon. Sixth, the reasons 
why such sale is desirable to said husband or petitioner. 


Src. 3. Upon the filing of such petition the said district judge 
or court shall enter lan order that the petition be heard on a certain 
day, and notice of the hearing be given by publication or other- 
wise, in such manner and to such person ag said judge or court shall 
direct. 


Sec. 4. Atsuch hearing the said wife May appear by council, 
or by guardian ad litem appointed as in other cases by said court 
or judge, and may Answer such petition in the time and manner said 
court or judge may direct; and upou the filing of an answer the 
case shall be aceon at issue, or if the said wife shall fail to ap- 
pear âs herein provided, the judge or court shall appoint some com- 
petent attorney on behalf of such wife and proceed summarily up- 
on written evidence taken under its orders to hear and determine the 
‘case; or at its discr¢tion may refer it to a court commissioner ap- 
pointed by the court or judge for the purpose, to take proofs and 
report the same to the court or judge with his opinion. 
First, as to the insanity or imbecility of the réspondent; second, 
as to the propriety dr necessity of selling said real estate, or of bar- 
ring said respondent's right of dower therein; third, the cash value 
at the time of her dower interest in said piemises, taking into con- 
sideration the respective ages of said husband and wife. Upon the 
coming in of said report the court or judge shall consider the same, 
and enter such order as shall be just and equitable. If said court 
or- judge shall decide that the respondent is insane and that it is de- 
sired that the right of dower should be barred, it sball fix the then 
present value of such dower, and thereafter shall appoint a guard- 
ian of such insane person, who shall be some person other than her 
husband, who shall give ‘a bond in a sum to be fixed by the court or 
judge, with surety of sureties to be approved by the court, condi- 
tioned to receive and! invest any money that may come into his hands 
for her sole use jand benefit, under the order and direct- 
ion of the court or judge, both as to its investment and to the dìs- 
position ef the income thereof. 
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Sec. 5. Upon the approval of such bond said guardian may 
‘proceed and sell at private sale as such guardian, the interest, of 
such married woman in said land, at a sum not less than the value 
of, said dower as fixed by said court. He may join with the hitis- 
band in such conveyance; or if the husband has previously sold and 
conveyed said property, may, by separate conveyance, deed said 
right of dower to the husband’s grantee or grantees, his or their 
heirs and assigns, but to no other person. Said conveyance shall 

' in such cases be as effective to bar the right of dower of said mar- 
ried woman as if she had, being in sound mind, joined her husband 
in a deed of said premises. 

Ec. 6. Said guardian shall apply the income of said money 
to the support of said married woman, or allow the same to accum- 
ulate, as the court may direct. And upon the restoration of said 
married woman to sound mind, shall, upon the order of the court, 
transfer to her all the funds in his hands, and upon her death shall 
deliver the same to her husband, if he shall be living at her death. 
If not living, then to her heirs at law; or in case such wife have no 
heirs at law, then to the heirs at law of her husband. 

Sec. 7. All acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

Src, S. This act shall take effect from and after its passage. 


Approved, March 13, 1889. 
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DRUGS. 
AN ACT to prevent the sale of certain noxious drugs. 


Be it enacted by the legislative assembly of the territory of Mon- 
tana: i 
Section 1. No person or persons or corporation shall sell or in 
any way dispose of to any person any morphine, opium, cocaine, : 
chloral hydrate, or any .of ‘their compounds, except to regularly 
licensed physicians or on the authority ef a certificate of a regu- 
larly licensed physician; and.on the receipt of any of the above 
mentioned drugs or their compounds by the buyer said certificate 
shall be surrendered to the seller, and upon its surrender it shall 
become in effect null and void. : 
Src. 2. All such certificates shall be kept on file by the party 
or patties to whom surrendered and subject to the inspection of 
any person desiring so to do. ‘ 


Sec. 3., Any person or persons or corporation who shall violate 
any of the provisions of this act shall be deemed guilty of a misde= 
meanor, and shall upon conviction thereof be punished by a fine of 
one hundred dollars, or imprisonment in the county jail for the 
term of sixty days, or both such fine and imprisonment,” 

Sec. 4. This act shall take effect from and after its passage. 


. Approved; March 14, £889. 
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AN ACT to provide for the registration of the names of electors and to prevent fraud at 
t 


elections. 


Be ü enacted by tha legislative assembly of the territory of Mon- 
lana: 
SECTION I. The} boards of county commissioners of the several 

counties in Montana shall at their regular meeting to be held in. 

June, 1889, and thereafter at each regular June meeting to be held, 

every general election year, lay out their several and respective 

counties in convenient election districts, which shall be numbered 
and known as election district No. r, election district No. 2, and so: 
on. There shall not be less than two nor more than twenty elec- 
tion districts in any single county. The county commissioners. 
shall, in creating and establishing said election districts, include in: 
any one district as many polling places and precincts as shall be 
necessary and convenient for the voters of the said election district, 
wherein such voting|precincts may “be established. The polling 
precincts shall be established as may be provided by general laws; 
Provided, That in June, 1889, the election districts to be estab- 
lished under this law shall be established with reference ‘to, and to- 
include every precinct where votes were cast at the last general 
election in Montana a prior to June, 1889; but no voting pre- 
cinct shall be established after the first day of registration as herein 
provided. And ‘at my regular meeting after June, 1889, and prior 


to the first day of registration as herein provided, the county com- 
missioners shall have discretionary power, on petition of ten 


qualified voters within any election district, to vacate, change, con- 


$ 


solidate, remove or 


establish any voting precincts within the 
districts established as herein provided for; Provided, After June, 
1890, no increase or decrease shall be made in the number of such 
election districts oftener than once in two years. 


Src. 2. There shall be one registry agent for each election 
district created pursuant to this act. All registry agents shall be 
competent persons and shall be appointed by the board of county 
commissioners. ‘They shall be resident freehaiders and qualified 
voters in the several! election districts for which they shall. be 
appointed. They shall be, and are hereby empowered and 
authorized to ee oaths and affirmations and to do such 
other acts as may be decessary to fully carry out the provisions of 
this act; Provided, except as herein provided foi, the first regis- 
try agents to be appoimted under this act shall be appointed by the 
county commissioners pf the several counties at their regular meet- 
ings in June, 1889, and they shall hold their offices until June 4th, 
r890, and until their successors are appointed and qualified; Zro- 
vided further, That ng person: a candidate for, or who holds a 
territorial, county or other office shall be eligible to or hold the 
office of register of elections. All registry agents shall be 


- 
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appointed biennially each regular general election year at the 
regular June meeting of the board of commissioners and shall hold 
their offices for the period of two years, exceptas herein otherwise 
provided, but they shall be subject to removal at any time by the 
board of county commissioners; Provided, That in any election 
district wherein any incorporated city containing five thousand 
population or more, is situated, it shall be lawful for the county 
commissioners to appoint two registry agents, and in any district 
where two registry agents shall be so appointed, the county com- 
missioners shall allot, by order entered upon their minutes, to each 
of such agents, the particular precincts in which such agents shall 
make the registration under this act. 

Sec. 3. It shall be the duty of the chairman of the board of 
county commissioners of any county in Montana, when he shall 
have received notice from any responsible citizen, of the death, 
‘disqualification or resignation of any registry agent, after the open- 
ing and prior to the closing of the books of registration, to immed- 
iately, without giving notice, appoint some competent person to fill 
such vacancy, and it shall be the duty of such person so appointed 
to qualify within two days after receiving notice of such appoint- 
ment. Should such person so appointed fail to qualify within the 
time herein provided, voters may, upon producing evidence as to 
their right to vote, be registered in any other district in said county, 
and any person so registered in any other district shall, upon pres- 
entation and surrender of a certificate of registration signed by the 
registry agent of said district, be considered a legal voter in the 
precinct of the district in which he is a resident. Provided, This 
section shall not be so construed as to interfere with the right of 
the full board of commissioners to make such appointment except 
in cases herein provided. If any person applies to be registered in 
any district other than the one in which he resides, and is entitled 
upon proof to a certificate of registration, as provided for in this 
section, such applicant, in addition to the proof required by this act 
to entitle him to registration, shall‘take and subscribe to an oath 
before the registry agent, in substantially the following form: 


aes Verran re Montana, ...... I8... : 
do solemnly swear that I make this application for registration in 
district No.., of. ..., county of ...., Montana, because there is no 


registry agent within election district No. .., which is the district 
where I reside and am entitled to vote. + 
Subscribed and sworn to before me this .... day of ..... 18... 


ones eae , 


. cect’ : 
i Registry Agent. 

Whereupon such person shall receive from the registry agent óf 

such district a certificate, which said certificate shall bear the reg- 
istry seal and be substantially as follows, to-wit: ws 


Registration Certificate. 


I hereby certify that ...... is a citizen of the United States, or 
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, name (with the first or given name in full), the age and nativity of 
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has declared his infention to become such, oftheage of .... years, 
and has been a resident of Montana for the past .... consecutive 
months, and a resident of ..... ..... county for ..,. months and. 
of the precinct for|more than .... days, and that he isin all re- 
spects a qualified registered elector under the laws; and I further 
certify that the reason he applies for and that I grant this registra- 
tion certificate is because within election district No. .., where 
he resides, there isno registry agent. And I further certify that, 
he is under the laws éntitled to vote in the .... precinct of elect- 
ion district No. ..,|.... county, Montana. F E 

Witness my hand and seal of office in election district No. .., 
-... county, Montana. EEEE RE 

[ Seal. | Registry Clerk. 

lection District No. .., .... County, Montana. 

Sec. 4. The cotnty commissioners of the several counties shall 
provide for the registry agents in their respective counties when 
and where requiredjall proper and necessary books, seals and stat- 
ionery to carry out the provisions of this act (particularly printed 
copies of this act).| They shall furnish to each registry agent a 
bound book, which shall be known as the “official register,” which 
shall be ruled in columns of suitable dimensions to provide for the 
following entries opposite the name of each elector, to-wit: First, 
number on the register; second, date of registry; third, name of 
elector; fourth, age of elector; fifth, where born; sixth, number of 
ward or name of electoral precinct; seventh, description of resi- 
dence; eighth, certificate of naturalization exhibited, or certificate 
of declaration of intention to become a citizen, or a certified copy 
thereof. They shallialso furnish each registry agent with a seal 
upon which shall be engraved substantially as follows: .... county, 
Montana, Registry seal, election district No. ... The name of the 
county and the number of the election district shall be engraved 
upon such seal to correspondto the county and election district in 
which such seal is to|be used. 

Sec. 5. It shall be the duty of the registry agents at any time 
when called upon toldo so at their respective offices between the 
hours of two p. m. and eight p. m. on all legal days from and after 
the fifteenth day of September to the fifth day of October, and : 
between the hours of] ten a. m. and ten p. m. from the fifth day of 
October to and including the fifteenth day of October, prior to any 
general election, not herein otherwise provided for, to receive and | 
register the names of all persons legally qualified and entitled to 
vote at such election, or who will have legally acquired a residence 
(being otherwise qualified) and who have a right to yote at such 
ensuing election accarding to the provisions of-law under which 
such election may be held in each election precinct within their re~ 
spective districts. Registry agents shall enter on the official regis- 
ter, under the proper heading the number and date of registry, the 


ae 
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the elector; together with the number of the ward (if within an in- 
corporated town or city), the name of the precinct, and a particular: 
description of the house, building or room in which the elector re- 
sides; such as will enable a person of common understanding to- 
find the same without difficulty, and when the person so registered’ 
shall be of foreign birth the fact of the exhibition of, or failure to 
exhibit his certificate of naturalization, or certificate of declaration 
of intention to become a citizen, or a certified copy thereof, shall be 
noted in the column provided for that purpose, which list properly 
entered as in that section required, shall be known as the “official 
register” of elections of their respective districts: Aud provided 
further, hat it any person shall fail or refuse to give his residence 
with the particularity required in, this section, he shall not be regis- 
tered. The registry agents shall caused to be published in at least 
one newspaper published within their respective districts, and if 
there be no newspaper published in such districts, then in a news- 
paper published at the nearest point to their district, and within 


prior tothe ...... ...... election (specifying the election), to be- 
held on thé wi... day of 2...625.06~ 6% -v A.D. 18...., for the 
COUNTY of aii dutta ohh esad , Montana, will expire at ten o’clock. 
pam. On The cnt MAP ase ice cate a A. Dy 18..... The 


publication of said notice shall continue until the expiration of the 
time provided for said registration: Provided, That in remote or 
new and sparsely settled precincts, printed notices posted at not 
less than five conspicuous places within said district shall be sub- 
stituted for the publication in a newspaper. 


Sec. 6. Every person applying to be registered shall, before he 


shall be entitled to have his name registered, take and subscribe the“ 


following oath or affirmation, which shall be administered by the 
registering agent: Provided, That no elector who has taken said 
oath at the time of his previous registration in Montana, shall be 
required to do so the second time, to wit: I do solemnly swear, or 
affirm, that I am a citizen of the United States’ (or, that I have de- 
clared my intention to become a citizen of the United States); that 
T am of the age of twenty-one years, and will have actually and not 
constructively been a bona fide resident in Montana six months, and 
in the county thirty days next preceding the day of the next ensu- 
‘ing election, and that I am not registered elsewhere in Montana for 
this electoral year, so help we God (or under the pains.and penal- - 
ties of perjury). . Whenever an oath is required by the provisions 
of this act, the elector shall swear according to the form of his re- 
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ligious faith or belief, and in such manner as may be considered 
most obligatory on his conscience. The registry books and lists 
shall be open at any time for inspection by any qualified elector. 
Sec. 7. When any person shall appear and demand to be 
registered whom the registry agent shall not know to be entitled 
to registry under the qualifications required by law, for the election 
then ensuing the registry agent shall question the applicant gen- 
erally under oath, |as to his qualifications as an elector, and, if, 
satisfied, shall entet his name in the registry, but if the registry 
agent shall not be fully satisfied or if the applicant be challenged 
by a qualified electpr of the county, stating distinctly the grounds 
of challenge, the registry agent shall require the applicant to 
answer truly, under oath or affirmation, the following questions, 
together with such |other questions as said registry agent may con- 
sider necessary or proper, testing his qualifications as an electorifor 
the ensuing election, to wit.: First, are you a citizen of the United 
States, or have you declared your intention to become such? 
Second, are you now or, will vou be twenty-one years of age prior 
to the day of the next ensuing election’ ‘Third, on the day of the 
next ensuing electidn, will you have actually and not constructively 


resided in Montana 


six months, and in this county thirty days next 


preceding the day of said election? Fourth are you now a resi- 
dent of the said election district in which you propose to be 


registered? Fifth 
other election distri 


in the negative exc 


re you registered for this electoral year in any 
tin the name you have now given, or in any 


t the fifth, or that in the affirmative, the appli- 


other name? If ch the foregoing questions. shall be answered 
P 


cant shall not be re 
foregoing questions 


istered; but if the applicant answer all the 
in the affirmative except the fifth, and that in 


negative, the applicant shall be registered. A resident within the 


meaning of this act 


shall be construed to mean a person who has 


resided or will a resided continuously within Montana for six 


months, and in the 
preceding the day 


ounty thirty days, as prescribed by law, next 


of the next ensuing election. The electoral 


year shall commente the first day of January, and end on the 


thirty-first day of D 
registered under th 
hold good for two 


cember of each year. Whenever a person is 
provisions of this act, such registration shall 
rears; Provided, however, that such persons 


shall retain all che necessary qualifications of an elector, as defined 
in this act; Aud provided further, that a change of residence in 
precinct, county or district, shall require a new registration. 


Sec. 8. When 


a naturalized citizen, or a person who has 


declared his intention to become a citizen, shall apply for registra- 
tion, his certificate ie naturalization or certificate of intention to 


become a citizen, o 
stamped, or written 


certified copy thereof, must be produced and 
in ink by the registry agent, with such registry 


agent’s name and the year and county where presented, but if it 
shall satisfactorily appear to the registry agent, by the oath or 


aye 
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affirmation of the applicant (and the oath or affirmation of one or 
more credible citizens,as to the credibility of such applicant when 


` deemed necessary) that such certificate of naturalization, or certifi- 


cate of declaration of intention to become a citizen, or a certified 
copy thereof, is lost or destroyed, or beyond the reach of the 
applicant for the time being, said registry agent shall register the 
name of said applicant unless he be by law otherwise disqualified; 
Provided, That in case of failure to produce the certificate of 
naturalization, or certificate of declaration Of intention to become a 
citizen, or certified copy thereof, the registry agent shall propound to 
him the following questions: First—In what year did you come 


.to the United States? Second—In what state or territory, county, 


court and year did you declare your intention to become a citizen? 
Third—ZIn what state or territory, county, court and year were you 
finally admitted to citizenship? Fourth—Where did you last see 
your certificate of naturalization, or your certificate of declaration 
of intention to become a citizen, or a certified copy thereof? The 
answers to the above questions shall be taken down in the form of 
an affidavit, which shall be subscribed and sworn to by the appli- 
cant and retained in possession by the registry agent, and by him 
handed over to his successor; Provided, That no person shall be 
required to niake the affidavit twice before the same agent. or the 
successor of such agent having in his possession a former affidavit. 

Sec. 9. On the day next succeeding that on which the regis- 
tration Of electors, prior to any election mentioned in this act, 
shall have been closed, the registry agents shall, with all reason- 


-able expedition and always within seven days, prepare and cause 


to be written or printed, a full and complete and true list of all the 
names registered by them, and then remaining’ on the official regis- 
ter for each election precinct, alphabetically arranged, commencing 
always-+with the surname of each, and they shall have written or 
printed such reasonable number of copies of each election district 
list as they may deem necessary, Showing on one sheet, but under 
separate headings in such list, the registered voters in each polling 
precinct in the district, at least five copies of which said lists they 
shall cause to be posted up in as many public and conspicuous 
places within each and every precinct in the district to which they 
apply; each registry agent shall, as soon as such lists are printed 
or written, subscribe and make oath to one copy thereof as being a 
true and correct and complete list of all electors registered in his 
election district from the commencement to the close of the regis- 
tration in such district. And shall within two days after the publi- 
cation or wriling of ‘such lists, deliver persorially or by registered 


letter such verified copy to the county clerk of the county, to be by- 
“him posted ma conspicuous place in his’ office until election day, 


aud thereafter filed away as are other records of, the county, and 
the remainder of such lists shall be distributed among the electors 
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of the respective precincts. The registry agents shall give notice 
in said lists that ane will receive objections to the right to vote on 
the part of any person so registered until six o’clock p. m. on the 
seventh day previous to the day of election; and also requesting all 
persons whose names may be erroneously entered in said lists to 
appear at his office and have such error corrected. Such objections 
to the right of any person registered to vote shall be made only by 
a qualified elector |in writing, setting forth the ground of objection 
or disqualification {and sworn to, or affirmed to, to the best of his 
knowledge and belief. The registry agent before whom any such- 
affidavits of objection aye made shall carefully preserve the same 
and deliver them jwvith the “check lists” and other papers required 
by this act to be delivered to the judges of election, as is herein: 
provided for, and jhe shall write distinctly opposite to the name of 
any person to whose qualifications as an elector objections may be 
thus made, the aed: “to be challenged,” or words to that effect. 
It shall then be the duty of the judges of election, if on election day 
such person who Ho been, objected to applies to vote, to test under 


a i ae a 
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oath his qualifications, and if he shall be found to be a disqualified 

voter for any cause under the law, or if he refuses to take an oath 

: of his qualification, he shall not be permitted to vote. 

T Sec. 10. During the time intervening between the closing of 
any registration of electors and the day of the next ensuing elect- 
ion the registry agient shall carefully copy from the official register 

into suitable books, one for each election precinct within their re- 

i f spective districts, | the names of all electors registered for such 

qi election precinct, alphabetically arranged (the surname first), en- 
re tering opposite each name the number it bears on the official regis- 

Be ter, together with}words requiring challenges and all other entries 

| i therein found, opppsite the name. The registry agent shall also 

Hi prepare and “leclon not later than two days next preceding that 


on which the election is to be held, in “index books,” one for each 

election precinct, and which shall be known as the *check lists,” 

lists: of the names of all electors found on the official register, for 

| such election precincts, alphabetically arranged (the surname first), 
with the number such name bears in the official register, placed at 

the left of the name of the elector, and with a blank column at 

j the right of the column of names, formed by two parallel perper- 
f dicular lines, in which the judges of election shall check the names 
of those voting by|some particular character, thus *V” for voted; 
said blank columns last mentioned shall have written headings made 

| . by the registry e showing what particular election the said 
o, as, for instance, “Voted atthe general election 


“check lists apply 

| 1888.” The copy|of the official register, together with the “check 
list” for election precinct as herein provided, shall be carefully pre- 
H ‘pared and duly certified to'by the registry agent, and delivered to- 
f gether with affidavits of objection to some one of the judges of 
i ta election, in each election precinct at a time not later than the day 
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next preceding that on which such election is to be held, and such 
“check lists” shall be carefully preserved, and any surrendered cer- 
tificates which may have come into the hands of such registry 
agents pursuant to this act’and after eléction they shall be trans- 
“mitted by the judges of election to the clerk of the board of coun- 
ty commissioners in connection with and as a part of the “election 
returns,” as provided by law: Provided, that if any registry 
agent fails or refuses to furnish to the judges of election of any 
precinct, lists of the registered voters in said precinct, as provided for 
in this section, the judges of election are-aitthorized to take a copy 
of the printed or written list of registered voters in said precinct as 
provided for in this act, and conduct the election, in said precinct in 
` accordance with the provisions of this act, and their returns shall 
show the reason for using the printed or written list instead of the 
registered list, at such election, 

SEC. rr Any registered elector moving from one election dis- 
trict to another, within Montana prior to the day of the ensuing 
election, may apply to the registry agent before whom he has 
already been registered for that electoral year at any time prior to 
the last day of the registration of voters, and have his name taken 
off the official register, and receive from the registry agent a cer- 
tificate, to be called a territorial or state régistry certificate, under the 
signature and seal of the registry agent, showing substantially that 
he was onacertain day duly registered in the official register of 
election district No....., in the county of ......... -..., Montana, 
and that his name has been erased at his own request, which, cer- 
tificate will entitle him to have his name registered within the 
period of registration in the same manner as other names are regis- 
tered in any other election district, either within the same county 
or in any other county, for said election: Provided, it shall satisfac- - 
torily appear to the registry agent receiving the certificate and to 
whom application is made for the second registration, that the- - 
applicant will have resided such length of time within such county 
and election district prior to the neyt.ensuing election, as is or may 
be provided by law to entitle him to vote. And in case any regis- 
tered and qualified elector who has had delivered to him a territorial 
or state registration certificate pursuant to this section and who has 
for good cause been unable to register the second time anywhere 
within Montana, before the date of the closing of the registration. 
books, may offer a vote at any precinct within the county where he 

“resides and was registered to vote, or in any precinct in the cousty, 
but not the precinct where he lives and was registered, the judges 
of election shall challenge such person pré-emptorily and put to * 
him under oath such questions making him prove his identity as 
the person to whom such certificate is issued, and such other_ques- 
tions as may to them seem proper, in order to fully test such person’s 
qualification, and if he be disqualifiéd for any cause, or fail or re- 
fuse ta answer any question concerning his qualifications, or if he 
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fail to identify ae he shall not be permitted to vote; but if he 
be qualified he shall surrender his certificate and the judges shall 
enter his name on/the lists and he shall be entitled to vote. 

Sec. r2. Before entering upon the duties prescribed in this 
act, the registry apents shall “severally take and subscribe before 
an officer duly authorized to administer oaths, the following oath 
or affirmation, which shall be filed in the office of the county clerk, 


of their respective counties, to witi  Tooscs saeusseeedeiaars ve 
registry agent for election district No.... in the county? of- 
ne ee eee an ee , Montana, do solemnly swear (or affirm) 


that I will perform all the duties of registry agent, in and for said 
election district according to law and “the best of my ability, and 
that in the dischatge of my duties as such registry agent I will 
honestly endeavor to prevent fraud, deceit or any other manner of 
abuse of the elective franchise, so help me ie (or under the 
pains and penalties of perjury). 


Sec. 13. The) several registry agents shall be entitled to 
receive as full compensation “for all services rendered by them 
under the provisions of this act, such sums as may be allowed by 
the ‘county commissioners, and such compensation may be a per 
capita of twenty-five cents for each and every qualified elector 
registered in each electoral year, or it may be a per diem not to 
exceed five dollars; in no event shall a registry agent receive more 
than at the rate of five dollars per day, whether the basis of his 
compensation be å per capita or otherwise, which shall be valid 
claims against their respective counties, and their accounts shall be 
made out so as to clearly show the number of names by them 
severally registered during that electoral year, and sworn to and 
filed with the bodrd of county commissioners: of their respective 
counties, and saidi claims, together with all other just and reasona- 
ble demands of other persons for books, advertising and printing, 
necessarily incurred in carrying out the requirements of this act, 
shall be audited and paid out of the general funds of the several 
counties as other county charges. 


Src. 14. No person shall be entitled to vote at any election 
mentioned in this| act. except as o herwise provided in this act, 
unless hi§ name shall on the day of election appear in the “check 
lists” or copies of the official register furnished by the registry 
agents to the judges of election, of the election precinct at which 
he offers to vote,/or unless he produces and surrenders a county 
registry certificate or a territorial or state registry certificate as 
provided i ia a two and eleven of this act, and the fact that his 
name so appears in the “check lists” and in the copy of the official 
register in the possession of the judges of election shall be Prima 
facie evidence of his right to vote; Provided, That. when the > 
judges of election shall have good reason to believe, or when they 
shall be informed) by a qualified elector, that tie PoR offering to 
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vote is not the person who was so registered in that name, the vote 
of such person shall not be received until he shall have proved his 
identity as the person who was registered in that name. 

Sec. I5. Any person who shall vote or offer to vote at any 
election mentioned in this act, but who shall not be a qualified elec- 
tor, or any person Who, being a qualified elector, shall vote in the 
name of any other registered elector, shall be deemed guilty of a 
felony, and on conviction thereof before any court of competent 
jurisdiction shall be punished by imprisonment in the penitentiary 
for not less than one nor more than three years, and any person 
who shall wilfully cause or endeavor to cause his name to be regis- 
tered in any other election district than that in which he resides, 
except as herein otherwise provided, or will reside prior to the day 
of the next ensuing election; and any person who shall cause or 
endeavor to cause his name to be registered, knowing that he is 
not a qualified elector, or will not be a qualified elector on or before 
the day of the next ensuing election, in the election district in 
which he causes or endeavors to cause such registry to be made, 
and any other person who shall induce, aid or abet any such person 
in the commission of either of such acts in this section enumerated 
and described, shall be deemed: guilty of a misdemeanor, and on 
conyiction thereof before any court of competent jurisdiction, shall 
be punished by a fine of not less than fifty dollars, nor more than 
five hundred dollars, or by confinement in the county jail for not 
less than one month nor more than six month, or by both such fine 
and imprisonment, in the discretion of the court. : 

Src. 16: All wilfull, corrupt and false swearing or affirming be- 
fore any registry agent, shall be deemed perjury and on conviction 
shall be punished as such, Ifany registry agent, or any other person 
in any manner concerned shall wilfully and corruptly permit any 
person not entitled to registration or to a certificate of registration, to 
beregistered orhave acertificate of registration, or who delays or fails’ 
to deliverthe certified copies of the official register and the “check list” 
to thejudges of election as required by this act, or who permits any 
person to register after the date on which the registration books 
close, or who shall otherwise wilfully and corruptly violate any of 
the provisions of this act, the penalty for which is not herein spe- 
cially prescribed, he shall be punished for each and every offense 
whereof he shall be duly convicted by imprisonment in the peniten- 
tiary for a term of not less than one year nor more than five years, 
or by a fine not less than one hundred nor more than one thousand 
dollars, or by both such fine and imprisonment, in the discretion of 
the court. 

Sec. 17. For the purpose of enabling the several boards of 
county commissioners of the counties of Montana to carry out the 
provisions of this act and create election districts, appoint registry 
agents and dò ‘such other and proper acts to fully comply with the 
. intent hereof, it shall be lawful for said boards at their regular 
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meetings to conyene on-the first Monday of June, 188ọ, to sit in 


regular session two 


days in addition to the five days, now by law 


allowed to them for 


session, and in order to secure uniform action 


in all the counties, the commissioners are hereby required to set 


apart Wednesday a 


d Thursday, the fifth and sixth days of June, 


1889, for action under the provisions of this law, on which days 
they shall perform all acts necessary and proper and requisite herein | 
to be done, and the} county attorneys of the several counties are ° 
hereby required to he present on such days and advise and assist 
- said boards in proceedings under this law. - 

Sec. 18. In order to carry into full force and effect the pro- 
visions of this act ani to provide for the registration of voters for 
the election of state officers and other purposes, to be held within 
Montana territory or the first Tuesday of October, 1889, pursuant 
to the terms of an act of Congress relating to the admission of 


Montana and other 

to permit and requir 
purposes of such el 
June, 1889, or the su 
their duties not later 
time they may be ca 
hours of two p. m. a 
the fifteenth day of 

1889, and between t 
fifth day of Septem 
tember, 1889, previ 
names of all persons 


erritories approved February 22d, 1889, and 
the registration of voters prior to, and for the 
ction, the registry agents to be appointed in 
cessors to such registry agents shall enter upon 
than August rst, 1889; and they shall at any 
led upon to do so, at their offices, between the 
d eight p. m. on all legal days from and after 
ugust, 1889, to the fifth day of September, 
ne hours of ten a. m, and ten p, m. from the 
er to and including the fifteenth day of Sep- 
us to such election, receive and register the 
legally qualified and entitled to gote at such 


election, according t the provisions of the act of congress herein- 
before cited and the provisions of this act, and the law under 
which such election may be held. The registry agents shall pub- 


lish notices as to v 


then registration will ‘close for twenty days 


before the expiration of the time provided for registration prior to 
such election, as is provided for in section five of this act; and 
they shall within seven days after the registration of electors is 


closed, that is to say 


within seven days after the fifteenth day of 


September, 1889, prepare and cause to be written or printed thé 
lists of names registered by them in the manner and way prescribed 


by section nine of th 


sact. They shall also give notice in the list 


of voters prepared ag herein provided, that they will receive objec- 


tions to the right to 


vote on the part of any person registered, 


until six o'clock p.m. on the seventh day previous to the first 
Tuesday of October, 1889, in the manner generally provided for 
in section nine of this act, and no person shall be permitted to vote 
at such election unless registered or possessed of a registry certifi- 


cate as by the terms 
agents shall forward 
the county clerk and 
and check lists and 


and provisions of this act required. Registry 
the verified copies of such lists of voters to. 
shall make up their copies of official registers 
éliver the same with affidavits ‘and certified 
f 
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certificates and all other papers ra required by this act to be delivered 
to the judges of election and shall do any and all other acts requisite 
and necessary to be done in the manner: ‘generally prescribed by 
this act, and they shall"be governed hereby. All returns of such 
elections shall be made out and can¥assed and certified to according 
to the election laws of Montana then. in forge, and abstracts of 
votes shall be made and certificates issued accordingly. 


Src. rọ. Itis hereby made the duty. of the;cotmty commis- 
sioners and county clerks of the several “é6unties “YaMontana to 
cause to be, made full and minute entries of “all, _ probgedin gs had 
under this act, and to cause full copies of suck, pr oceéiings and 
appointments of registry agents, judges, etc., to BE published in a 
newspaper ‘published within their respective counties as soon after _ 
their adjournment as is practible, and it is hereby made the duty of 
the county clerks of the several counties to immediately notify in 
writing the registry agents of their appointment. 

Src. 20. Sections ro2z0 and ro2z, fifth division, Compiled 
Statutes, Montana, and all acts and parts of acts in conflict with’ 
this act are hereby repealed; Provided, Nothmg in this act con- 
tained shall be construed to affect the laws regulating the registra- 
tion of voters in municipal elections as provided for by the municipal 
incorporation laws of Montana, and by an act entitled “An act con- 
cerning the registration of voters in incorporated cities,” approved 
March toth, 1587, or to affect or repeal the laws in force regulating 
the election of school trustees as provided for by section 1880, fifth 
division, Compiled Statutes of Montana. 

. Suc. 21r. This act shall take effect March 1 ‘sth, 1889. 

Approved, March 8, 1889. 


: ELECTIONS—BALLOTS AND VOTING. 


AN ACT to provide for printing and distributing ballots at the public expense, and to regu- 
late voting at territorial ‘and other elections. 


a 


Be tt enacted by the legislative assembly of the territory of Mon- 

fant: R 

Sscrion x. All ballots cast in elections for public officers with- 
in Montana, (except school district officers) shall be printed and 
distributed at public expense as hereinafter provided. The print- 
ing of ballots and cards of instruction for the electors iu each coun- 
ty, and the delivery of the same to the election offiters, as herein- - 
after provided, shall be a county charge, the payment of which 
shail be provided for in the same manner as the payment of other | 
county expenses, but the expense of printing and delivering the 
ballots shall in the case of municipal elections be a charge upon 
the city or town in-which such election shall be held. 

Sec. 2. Any convention or primary mééting, as hereinafter de- 
fined, held for the purpose of making nominations to public office, 
and also electors to the number hereinafter specified, may nominate 
candidates for public office to be filled by election within the terri- 
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tory. A convention or primary meeting within the meaning of this 
act, is an organized assemblage of electors or delegates represent- 
ing a political party lor principle. 

Sec. 3. All nominations made by such convention or primary 
meeting shall be certified as follows: The certificate of nomina~ 
tion, which shall be in writing, shall contain the name of each per- ` 
son nominated, his residence, his business, his business address, and. 
the office for which He is named, and shall designate in not more than 
five words, the party or principal which such convention or primary” 
meeting represents, and it shall be signed by the presiding officet 
and secretary of such convention or primary meeting who shall add 
to their signatures, their respective places of residence, their busi- 
ness and business addresses. Such certificates made out as herein 
required shall be delivered by the secretary or president of such 
convention or primary ‘meeting, to the secretary of the territory or 
to the county clerk as hereinafter required. 

Sec. 4. Certificates of nomination of candidates for offices to 
be filled by the electors of the entire territory, or of any division 
or district greater than a county, shall be filed with the secretary of 
the territory. Certificates of nomination for county and precinct 
officers shall be filed with the clerks of the. respective counties 
wherein the officers dre to be elected. Certificates of nomination 
for municipal offices shall be filed with the clerks of the respective 
municipal corporation wherein the officers are to be elected. The 
_ certificate of a nomination for joint member of either branch 
of the legislative assdmbly shall be filed in the offices of the coun- 
ty clerks of both counties to be represented by such jot member. 

Sec. §. Candidates for public office may be nominated other- - 
wise than by convention or primary meeting in the manner follow- 
ing: A certificate of domination containing the name of a candidate 
for the office to be filled, with such information as is required to be 
given in certificates provided for in section three of this act, shall 
be signed by electors] residing within the district or political divis- 
ion in and for which the officer or officers are to be elected in the 
following numbers: The number of signatures need not exceed one 
hundred when the nomination is for an office to be filled by the 
electors of the entire |territory, and need not exceed ten when the 
election is for an office to be filled by the electors of a county, dis- ' 
trict or other division! less than the territory, and need not exceed 
tive when the nomination is for an office to be filled by the electors 
of a township, precinct or ward: Provided, That the said signa- 
tures need not all be appended to one paper. Each elector signing 
a certificate shall add| to his signature his place of residence, his 
business and his business address. Such certificate may be filed as 
provided for in section! four of this act, in the same mannerand with 
the same effect as a certificate of nomination made by a party con- 
vention or primary meeting. l 

Sec. 6. No certificate of nomination shall, contain- thé name of 


* 
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more than one candidate, for each office to be filled. -No person 
shall join in nominating more than one person for each office to be | 
filled, and no person shall accept a nomination to more than one 
office. i r 

Sec. 7. ° The secretary of the territory and the clerks of the sev- 
eral counties and of the several municipal corporations shall cause 
to be preserved in their respective offices for one year all certifi- 
‘cates of nomination filed in their respective offices under the pro- 
visions of this act. All such certificates shall be open to public in- 
spection under proper regulations to bé made by the officers with 
whom the same are filed.. 


Sec. 8. Certificates of nominations to be filed with the secretary 
of the territory, shall be filed not more than sixty days and not less 
than thirty days before the day fixed by law for the election of 
the persons in nomination. , Certificates of nomination herein directed 
to be filed with the county clerk shall be filed not more than sixty 
days and not less than twenty days before the election; certificates 
for the nomination of candidates for the municipal offices shall be 
filed with the clerks of the respective municipal corporations not 
more than thirty days and not less than three days previous to the 
day of election:. Provided, ‘That the provisions of this’section shall 
not be held -to apply to nominations for special elections to fill 
vacancies caused by death, resignation or. otherwise. 


Sec. 9. NotJless than twenty nor more than thirty days before 
an election to fill any public office, the secretary of the territory 
shall certify to the county clerk of each county within which any of 
the electors may by law vote for candidates for such office, the 
names and description of each person nominated for such office, as 
specified in the certificates of nomination filed with the secretary of 
the territory. 

Sec. ro. Atleast ten days before an election to fill any public 
office other than a municipal office, the county clerk of each county 
shall cause to be published in one dr hore newspapers within the 
county the nominations to office’ certified to him under the provis- 
ions of this act. The county clerk shall make such publications. 
daily until thé election, in counties where daily newspapers are pub= 
lished; but if there be no daily newspaper published within the 
county, two publications in each newspaper will be sufficient. One 
of such publications in each newspaper shall be upon the last day 
upon which such ne vspaper is issued before election. In the case 
of municipal elections such publications shall be made in one or . 
more newspapers devoted to the dissemination of general news and 
published within the municipal corporation in which the election is. 
to be held at least three days before the election, the publication to 
be daily until election, where there are daily newspapers; but if 
there be no daily newspapers published within the municipal cor- 
poration, one publication in each newspaper shall be sufficient. 
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Sec. 11. Whenever any person nominated for public office, as in 
this act provided, shall, at least twenty days before election, except 
in the case of: municipal elections, in a writing signed by him, noti- 
fying the officer with whom the certificate nominating him is by 
this act required to he filed, that he declines such nomination, such 
nomination shall be void. In municipal elections such declination 
must be made at least two days before the election. 

Sec. 12. Should lany person so nominated die before the print- ` 
ing of the tickets, or decline the nomination asin this act provided, 
‘or Should any certificate of nomination be or become insufficient or 
inoperative from th cause, the vacancy or vacancies thus occa- 


Ft 


sioned may be filled in the manner required for original nominations. 
If the original nomination was made by a party convention which 
had delegated to a committee the power to tll vacancies, such com- 
mittee may, upon thd occuring of such vacancies proceed to fill the 


same. The nde w and secretary of such committee shall there- 


upon make and file with the proper officer a certilicate setting forth 
the cause of the vacancy, the name of the person nominated, the 
oilice for which he twas nominated, the name of the person for 
whom the new nominee is to be substituted, the fact that the com- 
mittee was authorized to till vacancies, and such further informa- 
tion as is required to be given in an original certificate of nomina- 
tion, ‘The certificate so made shall be executed in the manner pre- 
scrihed for the original certiticate of nomination, and shall have the 
same force and effectjas an original certificate of nomination. When 
such certiticate shall be filed with the secretary of the territory, he 
shall in certifying the nominations to the various county clerks, insert 
the name of the person who has thus been nominated to fill a vacancy 
in‘place of that of the original nominee. And in the event that he 
has already sent forth his certificate he shail forthwith certify to the 


clerks of the proper 
son so nominated to f 
the party or political 


aunties, the name and description of the per- 
Ha vacancy, the office he is nominated for, 
principal he represents and the name of the 


person for whom such nominee is substituted. 

Src. 13. When any vacancy occurs before election day and 
atfer the printing of the tickets, and any person is nominated accord- 
ing to the provisions|of this act to All such vacancy, the officer 
whose duty it is to have the tickets printed and distributed, shall 
thereupon have printed a requisite number of stickers and shall 
mail them by registered letter to the judges of election in the var- 
ious precints interested in such election, and the judges of election 
whose duty it is made by the provisions of this act to distribute the 
tickets, shall affix such stickers in the proper place on each ticket 
before it is given out to the elector. 2 

Sec. 14. Whenever a proposed constitution or constitutional 
amendment, or other question is to be submitted to the people of 
the territory for popular vote, the secretary of the territory shall 
‘duly, and not less than thirty days before election, certify the same 
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tolthe clerk of each county in the territory, and the clerk of each 
‘county shall include the same in the publication provided for in sec- 
tion ten of this act. Questions to be submitted to the people of a 
‘county or municipality shall be advertised as provided for nomi- 
nees, for office by said-section. 

Sac. 15. Except asin this act otherwise provided, it shall be 
the duty of the county clerk of each county to provide printed bal- 
lots for every election for public officers in, which electors or any of 
the electors within the county participate, and to cause to be printed 
in the ballot the name of every candidate whose name has been 
certified tu or filed with the county clerk in the manner provided 
for in this act. Ballots other than those printed by the resnective 
county clerks according to the provisions of this act shall “not be 
‘cast or counted in any election. Nothing in this act contained shall 
prevent any voter from writing or pasting on his ballot the name 
of any person whom he desires to vote for any office, and such 
yote shall be counted the same as if printed upon the ballot and 
marked by the voter, and any voter may take with him into the 
polling place any printed or written memorandum or paper to as- 
sist him in making or preparing his ballot, except as hereinafter 
‘otherwise provided. 

Sec. 16. Elections for-school district officers are excepted from. 
the provisions of the preceding section. In all, municipal elections 
the duties specified in the preceding ‘section as devolving on the 
county clerk shall devolve on the municipal clerk. 

Sec. 17. All ballots prepared under the provisions of this act 
shal be white in color and of a good quality of news printing 
paper, and the names shall be printed thereon in black ink. Every 
ballot shall contain the name of every candidate whose nomination 
‘for any office specified in the ballot has been certified or filed 
according to the provisions of this act, and no other names. The 
“names of candidates.for each office shall be arranged under the 
‘designation of the office in alphabetical order according to sur- 
names, except that the names of electors of president and vice 

resident of the United States presented in one certificate of nomi- 
nations shall be arranged in a separate group. Every ballot shall 
also contain the name of the party or principle which the candi- 
dates represent, as contained in the certificates of nomination. At 
‘the end of the list of candidates for each office shall be left a blank 
space large enough to contain as many written names of candidates 
as there are offices to be filled. There shall be a margin on each 
side at least half an inch wide, and a reasonable space betiveen the 
names to be printed thereon, so that the voter may clearly indicate 
in the way hereinafter provided the candidate or candidates for 
whom he wishes to cast his ballot. Whenever the secretary of the 
territory has duly certified to the county clerk any question to be 
submitted to a vote of the people, the county clerk shall have pritited 
‘on the regular ballots the question in such form as will enable the 
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inafter provided. 'The county clerk shall also prepare the neces- 
sary ballots whenever any question is required by law to be 
submitted to the vote of the electors of any locality, and not to the 
territory generally. | Provided, however, That in all questions sub- 
mitted to the voters pf a municipal corporation alone, it shall be the 
duty of the municipal clerk to provide the necessary ballots. 

Sec. 18. The connty clerk of each county.shall provide for - 
each election precinct in the county two hundred ballots for every’ 
fifty or fraction of fifty electors registered in the precinct. I£ there 
is no registry in the precinct, the county clerk shall provide ballots 
to the number of twq hundred for every fifty or fraction of fifty 
electors who voted at the last preceding election in the precinct. 
Provided, however, that in municipal elections it shall be the duty 
of the municipal clerk to provide tickets as specifiéd in this section. 

Sec. 19. Wheneyer it shall appear by affidavit that an error or 
omission has occurred in the publication of the names or descrip- 
tion of the candidates} nominated for office, or in the printing of the 
ballots, the probate court of the county may, upon application of 
any elector, by order |require the county or municipal clerk to cor- 
rect such error, or to|show cause why such error should not be 
corrected. 

Sec. 20. Before i opening of the polls, the county clerk of 


electors to vote "a the question so presented in the manner here- 


the county, or the municipal clerk in the case of municipal elec- 
tions, stall cause to bẹ delivered to the judges of election of each 
election precinct which is within the county (or within the munici- 
pality in case of munidipal elections) and in which the election is to. 
be held, at the polling| place of the precinct, the proper number of 

ballots as provided for|in section eighteen of this act. He shall 

also deliver to the said judges a rubber or other stamp with ink- 

pad for the purpose of stamping or designating the official tickets, 

as hereinafter provided. Said stamp shall contain the words, 

“Official Ballot,” the name or number of the election precinct, the 

name of the county, the date of the election, and the name and 

official designation of the clerk who furnishes the tickets. The 
judge of election to whom the stamps and ballots shall be given 

pursuant to this sectidn shall be the same person who may be 
designated by the commissioners to post the notices required by 

section one thousand and thirteen, fifth division, compiled statutes 

of Montana. But in case it be impracticable to deliver such stamps 

and ballots to such judge, then they may be delivered to some other 
one of the judges of election. 

Sec. 21. Atthe same time and in the same manner as judges 
of election are now appointed, two additional judges of election fot- 
each election precinct in the respective counties shall be appointed. 
The said additional judges of election shall be paid in the same 
manner and at the same rate as judges of election are- now paid: 


-~ 
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Provided, however, That in election precincts where the registered 
voters:do not exceed one hundred, the said two additional judges 
may not be appointed, and when such additional judges are not 
appointed, the duties devolving upon the judges as hereinafter pro- 
vided shall be performed by the regular judges appointed to con- 
‘duct the-election. And in making the appointment of judges of 
election under this act and other election laws of Montana, not more 
than a majority of such judges of election shall be appointed from 
any one political party, for each precinct... 
Sec. 22. All officers upon whom is imposed by law the duty of 
‘designating the polling places, shall provide in each polling place 
‘designated by them, a sufficient number of places, booths or com- 
partments, which shall be furnished with such supplies and conve- 
niences as shall enable the voter conveniently to prepare his ballot 
for voting, and in which. electors may mark their ballots, screened 
from observation, and a guard-rail so constructed that only persons 
‘within such rail can approach within ten feet of the ballot boxes, or 
the places, booths or compdrtments herein provided for. The 
number of such places, booths or compartments shall not be less 
than one for every fifty electors or fraction thereof registered in the 
precinct. In precincts containing less than twenty-five registered 
voters, the election may be conducted under thé provisions of this 
act without the preparation of such booths or compartments as re- 
quired ‘in this section, No person other than electors engaged in 
receiving, preparing or depositing their ballots, or a person present 
for the purpose of challenging the vote of an elector about to cast 
‘his ballot, shall be permitted to be within said rail, and in case of. 
small precincts where places, booths or compartments are not re- 
quired, no persons engaged in preparing their ballots shall in any 
way be interfered with by any person unless it be some one author- 
ized by the provisions of this act, to assist him or them in preparing 
his or their ballot. The expense of providing such places or com- 
partments, and guard-rails shall be a public charge, and shall be 
provided for in the same manner as the other election expenses. 
‘On or before the first day ‘of September of each year in which an 
election is to be held, the officers now charged by law with the 
‘division or alteration of election precincts, shall, as far as necessary, 
Alter or divide the existing election precincts in such manner, that 
each election precinct shall not contain more than four hundred 
voters. 
Sec. 23. At any election the judges of election shall designate 
_ two of said* judges whose duty it shall be to deliver ballots to the 
qualified electors. Before delivering any ballot to an elector, the 
said judges shall print on the back and near the top of the ballot, 
with the rubber or other stamp provided for the purpose, the des- 
,ignation, “Official Ballot,” and the other words on the said stamp 
as provided for in section twenty of this act. Each qualified elector 
shall be entitléd to receive from the said judges one ballot. 
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Sec. 24. On receipt of his ballot, the elector shall forthwith, 
and without leaving the polling place, retire alone to one of the 
places, booths, or [compartments provided, to prepare his ballot. 
He shall prepare his ballot by marking a cross before or after the 
name of the person or persons for whom he intends to vote. For 
example, X; or ij case of a ballot containing a constitutional 
amendment, or otHer question, to be submitted to the vote of the 
people, by crossing; out therefrom parts of the ballot in such a man- 
ner that the remaining part shall express his vote upon the questior , 
submitted. Or the elector may write in the blank spaces or paste 
over another name the name of any person for whom he may wish 
to vote. In marking a ballot, any elector shall be at liberty to use 
or copy any unofficial sample ballot which he may choose to mark 
or to have had marked in advance of entering the polling place or 
booth; but no elector shall be at liberty to use or bring into the 
polling place any unofficial sample ballot printed in the exact style, 
manner, width or character of paper of the official ballot. After 
preparing his ballot] the elector shal] fold it so that the face of the 
ballot will be concealed artd*so that the endorsement stamped there- 
‘on may be seen. e shall then vote forthwith and before leaving 
the polling place: Hrovided, however, That any elector who desires 
to vote for an entire group may mark a cross as above described 
Against the political designation of such group, and shall then be 
deemed to have owd for all the persons named in such group - 
whose names shall not have been erased. 

Sec. 25. Not more than one person shall be permitted to oc- 
cupy any one booth at one time, and no person skall remain in or 
occupy a booth or compartment longer than may be necessary to 
prepare his ballot, and in no event longer than five minutes. Pro- 
zzded, that the other; booths or compartments are occupied. 


Sec. 26. Any voter who shall by accident or mistake spoil his 
ballot may on returning said spoiled ballot, receive another in place 
thereof. 

Sec. 27. Any voter who declares to the judges of election, or 
when it shall appear to the judges of election that he cannot read, 
or that by blindness dr other physical disability he is unable to mark 
his ballot, shall, upon request, receive the assistance of one or two 
of the election officers in the marking thereof, and such officer or 
officers shall certify gn' the outside thereof that it was so marked 
with his or their assistance, and shall thereafter give no informa- 
tion regarding the same. The judges may, in their discretion, re- 
quire such declaration of disability to be made by the voter under 
oath before them, and they are hereby qualified to administer the 
same. No elector, other than one who may, because of his inabil- 
ity to read, or physi¢al disability, be unable to mark his ballot, 
shall divulge to any one within the polling place the name of any 
candidate for whom he intends to vote, or to ask or receive the as- 
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sistance of any person within the polling place in the preparation of 
his ballot. - ; 

Src. 28. No judge of election shall deposit in any ballot box 
any ballot upon which the official stamp as hereinbefore provided. 
for does not appear. Every person violating the Rouen of this 
section shall be guilty of a misdemeanor. 


Sec. 29. The county clerk of each county -shall cause to be. 


printed in large type on cards in English,’ instructions for the guid- 
ance of electors in preparing their ballots. He shall furnish six 
such cards to the judges of election in éach election precinct, and 
one additional card for each fifty registered electors or fractional 
part thereof in the precinct at the same time and in the same man- 
` ner as the printed ballots. The judges of election shall post not 
less than one of such cards in each place or compartment provided 
for the preparation of ballots,,and not less than three of such cards 
elsewhere in and about the polling places upon the day of election. 
Said cards shall be printed in large, clear type, and shall contain full 


instructions to the voters as ta, what should be. done, viz: First, to, 


obtain ballots for voting; second, to prepare the ballots for deposit 
in the ballot boxes; third, to obtain a new ballot in the place of one 
spoiled by accident or mistake; said card shall also contairi a copy 
of sections thirty-one, thirty-two, thirty-three and thirty-four of this 
act. ‘There’Shall also be posted in each of the apartments or booths. 
one of the official tickets without the official stamp hereinbefore 
provided for and not less than three such tickets posted elsewhere 
in an about the polling places upon the day of election. 

Sec. 30. In the canvass of the votes any ballot which is not en~. 
dorsed, as provided in this actby the official stamip shall be void 
and shall not be counted, and any-ballot or parts of a ballot from 
which it is impossible to determine the elector’s choice shall be 
void and shall not be counted: Proveded, that when a ballot is suf- 


ficiently plain to gather therefrom a part of the voter’s intention, ` 


that it shall be the duty of the judges of election to count such part. 
Sec. 31. No person shall falsély “make, or make oath to, or 
fraudulently deface or fraudulently destroy any certificate of nomi- 
nation, or any, part thereof; or file or receive for filing any certifi- 
cate of nomination knowing the same or any part thereof to be 
falsely made, or suppress any certificate of nomination which has 
been duly filed, or any part thereof, or forge or falsely make the 
official endorsement on any ballot. Every ] person violating any of 
the provisions of this section shall be deemed guilty of a felony, 
and upon conviction thereof in any court of competent jurisdiction 
shall be punished by imprisonment in the penitentiary for a per iod 
of not less than one year nor more than five years. 
_ Sec. 32. No person shall during the election, remove or 
destroy any of the.supplies or other conveniences placed in the 
booths or compartments for the purpose of enabling the voter to 
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prepare his ballot) or prior to or on the day of election, willfully 
deface or destroy any list of candidates posted in accordance with 
the provisions of this act. No person shall during an election, tear 
down or deface the cards printed for the instruction of voters. 
Every person willfully violating any of the provisions of this sec- 
tion shall be deemed guilty of a misdemeanor, and upon conviction 
thereof in any court of competent jurisdiction shall be fined in any 
sum not exceeding one hundred dollars. 


Src, 33. Every public officer upon whom any duty is imposed 
‘by this act who shall willfully do or perform any act or thing 
herein prohibited, jor neglect or omit to perform any duty as im- 
posed upon him the piovisions of this act, shall be deemed 


+ 
$ 


guilty of a misde 
his office and shall 
for a term of not 1 
by a fine of not le 


y 
n and upon conviction thereof shall forfeit 


be punished by imprisonment in the county jail 
ss than one month nor more than six months, or 
s than fifty dollars and not more than five hun- 


dred dollars or by (both such fine and imprisonment. 


Sec. 34. No officer of election shall do any electioneering on 
election day. Nojperson whatsoever shall do any electioneering 
on election day within any polling place, or any building in which 
an election is being held, or within twenty-five feet thereof, nor 
obstruct the doors jor entries thereto, or prevent free ingress to and 
egress from said bpilding. Any election officer, sheriff, constable 
or other peace offiger is hereby authorized and empowered, and it 
is hereby made his} duty to clear the passageways and prevent such 
obstruction, and tojarrest any person so doing. No person shall 
remove any ballot from the polling place before the closing of the 
polls. No person shall show his ballot after it is raarked to any 
person in such a wey as to reveal the contents thereof, or the name 
of the candidate or| candidates for whom he has marked his vote, 
nor shall any person solicit the elector to show the same; nor shall 
any person except h judge of election receive from any ‘elector a 
ballot prepared for|voting. No elector shall receive a ballot from 
any other person than one of the judges of election having charge 
of the ballots, nor shall any person other than such judges of elec- 
tion deliver a ballot to such elector. No elector shall vote or offer 
to vote any ballot dxcept such as he has received from the judges 
of election having dharge of the ballots. No elector shall place 
any mark upon his ballot by which it may afterwards be identified 
as the one voted by him. Every elector who does not vote a bal- 
lot delivered to hin} by the judges of election having charge of the 
ballots shall, before leaving the polling place, return such ballot to 
such judges, Whoever shall violate any of the provisions of this 
section shall be deemed guilty of a misdemeanor, and upon convic- 
tion thereof in any court of competent jurisdiction shall be fined in 
any sum not exceeding one hundred dollars and adjudged to pay 
the cost of prosecution. - 
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Src. 35. It shall be the duty of the secretary of the territory to 
‘cause to be published in pamphlet form and distributed through 
‘the county clerks of the respective counties a sufficient number of 
copies of this law, together with the registration law of the terri- 
tory, and such other Jaws as bear upon the subject of election, as 
will place a copy thereof in the hands of all officers of elections. 

Sec. 36. Section ten hundred and eighteen of the fifth division 
-of the compiled laws of Montana, and all acts and parts of acts in- 
‘consistent with the provisions of this act, are hereby repealed. 

Sec. 37. This act shall take effect aid be in’ force kom and 
after June first, eighteen hundred and eighty-nine. 

Approved, March 13, 1889. 


ESTATES—INVESTMENT. 


AN ACT to amend section two hundred and seventy-hvosecond division, Sear Statutes 
of Montana, entitled “Probate Practice Act.” 
Be tt enacted by the Legislative Assembly of the territor 7 5 Non- 
tana: 
Srcrioy 1. That section two hundred and seventy-two of the 
second division of the compiled statutes of the territory of Mon- 
tana, entitled “Probate Practice Act,” be and the same is hereby 
amended so as to read as follows; Section two hundred and sev- 
enty-two. Pending the settlement of any estate, on the petition 
of executor, administrator or any one or more of the heirs-at-law, * 
legatees or devisees, to the probate court, the judge thereof may 
order any moneys in the hands of any executor or administor to be 
loaned, for such length of time as may be requested by the party 
petitioning and the court or judge may think to the interests of the 
estate, and on such security as the said executor and the court or 
judge thereof may approve of, which-shall not.be a period of time 
to exceed one year atany one time; Provided, that no money 
shall be loaned under the provisions of this act, except on United 
States, state, territorial, county or approved municipal bonds or real 
estate mortgage (and then only to the extent of one-half of the mar- 
ket value of the real estate so loaned upon the value of said prop- oa 
erty to be estimated by the probate judge); Aud provided fur- 
_ther, that the term “real estate” as herein used shall not be deemed "ei 
or held to include mining property. Such order can only be made 
after publication of such ‘notice of petition in the manner provided 
by law for the publication of other notices in the probate court. 
Sec. 2. This act shall take effect from and after the date of its 
passage. 
Approved, ‘March 12, 1889. ie 
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ESTATES—WHERE PARTNERSHIP EXISTS. ` 
AN ACT to amend section two hundred and twenty-nine of the Probate Practice Act. 
Be it enacted by the legislative assembly of the territory of Mon- 


tana: 


That section two hundred and twénty-nine of the probate prac- 


tice act be and the 


Section two hundred and twenty-nine. 


same is hereby amended so as to read as follows: 
When a partnership exists 


between the decedent at the time of his death and any other per- 


son, the surviving 
of the partnership 


artner has the right to continue in possession 
property, and to settle its business, but the inter- 


est of the decedent in the partnership must be included in the in- 
ventory and be appraised and appropriated as other property; 


Provided, however, 
to control the inte 
favor of the execu 


that the surviving partner is only to be allowed 
est of the deceased partner by giving bond in 
or or administrator in a sum equal to the value 


of the interest of such deceased partner in and to the property of 


_ the decedent. 


the partnership, said amount to be detérmined by the probate judge. 
The surviving partner must settle affairs of the partnership without 
delay, treating all creditors alike, and giving no preference to any, 
except such as are|made so by mortgage, pledge or lein, and ac- 
count with the executor or administrator, and pay over such bal- 
ances as may from) time to time be payable to him in the right of 
Upon application of the executor or administrator, 
the probate judge |may, whenever it appears necessary, order the 
surviving partner to render an account, and in case of neglect or 


. refusal, may, after notice, compel it by attachment and the executor 


or administrator may maintain against him any action which the 
decedent could have maintained. 
Approved, March 14, 1889. 
FEEBLE-MINDED AND IMBECILE CHILDREN., 
AN ACT to provide for the care and maintenance of feeble-minded and imbecile children. 
Be it enacted by tha Legislative Assembly of the Territory of Mon- 


tana: 


SECTION 1. That the provisions of sections 994, 995 and 996 of 


. chapter fifty-seven of the fifth division, General Laws, Compiled 


Statutes of Montanp, relative to deaf, mute and blind children be 
and the same are hereby amended so as to include feeble-mmded 
or imbecile children, between the ages of eight and eighteen years, 
and in case of any application for the care of any such imbecile or 
feeble minded child the governor and superintendent of public 
instruction of Montana shall proceed to select a suitable asylum for 
the care of such feeble minded child, according to said sections 
hereby amended, ahd the auditor of the territory shall pay by war- 
rant any certiicateg certified to him for the transportation of any 
imbecile or feeble-minded child in the manner required by section 
996 of said act. ; - 


` 
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Sec. 2. This act shall take effect from and after its passage. 
Approved, March 13, 1889. 


FEES AND COMBENSATION—COUNTY OFFICERS, 


AN ACT to provide fees and compensston for the several county officers i im the counties of 
Montana. a 
Be tt enacted by the legislative assembly of the territory of Mon- 
tana: ; 


Section I. That the clerk of each -of-the several’ judicial dis- 
tricts of the territory of Montana shall receive a salary of one thou- 
sand dollars per annum, one-fourth thereof payable quarterly out of 
the contingent fund of the said county, by a warrant drawn on such 
fund and payable as other warrants thereon are paid, and which 
salary shall be in full compensation for all services and charges 
against said counties, as such clerks in said counties, in all criminal 
causes and in all causes in which any county, or the territory of 
Montana or any officer thereof as such may be a party, or in any 

- way interested or liable for costs. 


Suc. 2. When such clerks may have a deputy in any other ` 


counties, such deputies shall be entitled to receive a salary of one 
thousand dollars per annum, except in counties having an assessed 
valuation of not over three million dollars, the salary shall be eight 
hundred dollars per annum, to be paid quarterly by warrants drawn 
on the contingent fund of said counties and paid as other warrants 
thereon, and such salary shall be for the use and benetit of such 
deputies. And it is provided that said salaries shall be in full pay- 
ment for all services as clerks and deputy clerks.in said counties in 
all civil and criminal causes in which any county or the territory 
or officer thereof shall be a party, or in any way Hable for costs: 
Provided, That nothing herein contained shall prevent the county 
commissioners of any county from employing, when necessary, an 
additional deputy clerk for their respective counties, at a salary not 
to exceed one hundred dollars per month. 
Sec. 3. In addition to.the salaries of said clerks and deputies 
mentioned in the foregoing sections tbey shall be entitled to receive: 
For verification to affidavit and seal, fifty cents; for taking depo- 
sitions, per folio, fifteen cents; for taking acknowledgments to con- 
veyances, fifty cents; for declaration of intention to, become a citi- 
zén, two dollars; for final naturalization papers, three dollars; for 
ranscript on appeal, for transcript of judgment, execution or order 
of sale and recording same, or certified copies of other papers, per 
folio, ten cents; for commencing actions in civil cases, including the 
issuance of summons, writ of attachment, writs of injunction, or 
other writs, unless the same be presented in forma pauperis, five 
dollars, and no more if dismissed or discontinued; for entry of final 
judgment in favor of plaintiff, two dollars and fifty cents; upon 
the appearance of the defendants in each civil action, two dollars 
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and fifty cents: uponjentry of final judgment in favor of defendant, 
five dollars; and the items of compensation in this section specified, 
shall be the only charges of compensation that the clerk of a dis- 
trict court or any deputy shall collect or receive in civil action in 
any district court of this territory. ser i 

Sec. 4. That the}several county.clerks-and recorders of the 
counties of this tervtbry shall receive for all services required of 
them by law to be p¢rformed for. any county, or the territory of 
Montana, or in which any county or the territory of Montana is a ° 
party or in any way liable or responsible for costs or fees to said’ 
clerks and recorders each the sum of one thousand dollars per 
year. And such salary shall be paid one-fourth thereof quarterly, 
by warrant drawn on) the contingent fund of the proper county, 
and payable as other warrants on such fund are paid, and which 
salary shall be the only compensation said clerks and recorders 
shall receive for all services required by law of them to be per- 
formed for any county or this territory, or for which ary county or 
this territory is liable) or responsible; nor shall any county of this 
territory pay to said clerks and recorders any other compensation 
than herein provided ; 

Sec. 5. In addition to the salary of said clerks and recorders 
mentioned in the foregoing section, they shall be entitled to demand 
and receive the following fees: For filing and recording each instru- 
ment of writing allowed by law to be recorded, for the first folio, 
thirty cents, for each jadditional folio, fifteen cents; for each entry in 
index, ten cents; for each certificate of record of title, one dollar; for 
acknowledgments certificate and seal, fifty cents; for copies of record, 
per folio, fifteen cents; abstracts of title, first conveyance, fifty cents; 
for each subsequent conveyance twenty-five cents; abstracts from 
original entries, each/fifty cents; for each search of record, twenty- 
five cents; record of quartz or placer claim, one dollar; for cancelling 
or releasing any mortgage, attachment or other lien, twenty-five 
cents; for filing each affidavit of brands of cattle slaughtered, 
twenty-five cents; for recording town plats, for each two hundred 
lots or less, ten dollars; for each additional lot, five cents; for filing 
and indexing chattel ;mortgage, lien, attachment, or other paper 
required by law to be filed and indexed, one dollar; for filing and 
recording each affidavit of lode representation, one dollar; for 
filing and indexing eath annual statement of corporations, one dollar; 
for filing any paper not herein provided for, twenty-five cents. 

Sec. 6. The sheriff of each of the several counties in this terri- 
tory shall receive a salary of one thousand five hundred dollars per 
annum, payable one-fourth thereof quarterly, by warrant drawn on 
the contingent fund of the county, and payable as other warrants 
on such funds are paid; and in addition to such salary the sheriff 
of each of the several counties shall be entitled to demand and 
receive the following fees: For transporting prisoners and insane 
persons, per mile, including diet and all expenses, -twenty cents; 
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for summoning jurors, each, forty cents; for serving summons, 
including copy of complaint and summons on each “party, fifty 
cents; for making copies of summonses and other writs, per folio, 
twenty cents; for serving subpæœnas and copy, each witness, thirty 
cents; for adver tising property for salé,.qne dollar; for every mile 
actually and necessarily travelled, fifteen cents; for serving -and 
returning scire-facias, one dollar for Committing prisoner to jail, 
fifty cents; attending before anyi judge Reith prisoner on writ of 
habeas corpus two dollars; for serving writof possession, with the 
aid of posse comitatus, three dollars; without such aid, one dollar 
and fifty cents. For serving execution, eratac iment, seventy-five 
cents; for making certificate of sale, pref¥ous to*execution of deed, 
two dollar’; for takin g repleyin ean aa other “bond, seventy- 
five cents; for executing capias or warrant crirffaal cases, one 
dollar; for serving declaration in ejectment aad pro@er return for 
each defendant, one dollar; for executing death warrant, two hun- 
dred and fifty dollars; for commissions on money collected without 
sale, on all sums under five hundred dollars, one and one-half per 
cent; on all sums between five hundred and one thousand dollars, 
one per cent; on all sums over one thousand dollars, three-quarters 
of one per cent; for commissions on money collected by sale by 
sheriff, on ny sum under one thousand dollars, two per cent; on 
all sums between one thousand dollars and five thousand dollars, 
one per cent; on the excess over five thousand dollars, one-fourth 
of one per cent. And the county commissioners of each county 
e shall pay-as compensation to a jailor, when employed, not exceeding 
three dollars per day. Prowded that nothing in this section shall 
be held to’apply to the compensation received by the sheriff for 
board of prisoners, or the transportation of convicts sentenced to 
confinement in the penitentiary. D roided, when any sheriff, con- 
stable or coroner serves more than one process or notice in the same 
direction not requiring more than one journey from his office, he 
shall charge for and receive one mileage only, for such service. 
Sec. 7. And in addition to the salaries and fees above provided 
the sheriffs of the several counties shall receive for the transporta- 
tion of persons convicted of violation of the laws of the territory 
and sentenced to confinement in the penitentiary, per mile, induding 
diet and all expenses, for each person, twenty cents. The said sheriff 
shall file with the territorial auditor, a statement under oath showing 
the number of miles actually and necessaril¥. traveled; the name of 
the prisoner transported; the county jail from whence the prisoner 
or prisoners were tr ansported; and the auditor shall examine said 
statement so made and if he is satisfied that the same is correct, he 
may draw his warrant on the territorial treasurer in favor of such 
sheriff. 
Sec. 8. That the county attorney in each of the respective 
counties of this territory shall receive as compensation for his ser- 


vices as county attorney an annual salary of eight hundred dollars,, 
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except in counties Having an assessed valuation of not over two 
milion dollars, the salary shall be six hundred dollars per annum, 
All of such salary shall be paid out of the contingent fund of the 
respective counties, dne-fourth thereof payable quarterly. 

Sec. g. In ae to the salary provided in section eight of 
this act, the county attorney shall receive upon the allowance of the 
board of commissioners of such county the following fees, to-wit: 
For collections made |for the county or territory, on all sums of five 
hundred dollars or less ten per cent. thereof; on all sums over five 
hundred dollars, ten per cent. of the first five hundred dollars, and 
five per cent of the excess over five hundred dollars; for each trial 
conducted by him : case of misdemeanor, five dollars; for each 


preliminary examination, five dollars; for each coroner's inquest, 
when in actual attendance, five dollars; for each criminal trial con- 
ducted by him in the} district court, fifteen dollars, except capital 
cases, for which he shall receive fifty dollars; for drawing each in- 
dictment, five dollars; Provided, no fee shall be allowed for draw- 
ing any indictment which shall be quashed, or is from.any cause held 
to be defective, and all fees in this section hereinbefore provided 
shall be taxed as ms In addition to the foregoing fees, the coun- 
ty attorney shall receive twenty cents for each mile traveled in go- 
ing to and returning |from the supreme court, and shall receive 
twenty-five dollars for each cause tried by him in the supreme court. 
Al fees in this section provided for shall be paid by warrants drawn 
-on the contingent funl of the county, and the county attorney shall 
furnish quarterly to the county commissioners a statement of all - 
- charges made andjfees received by him, which said state- 
ment Shall be filed with the county clerk and recorder: Provided, 
in no case shall the tdtal maximum compensation of any county at- 
torney including salary and fees, exceed the sum of three thousand 
dollars. 
sec. ro. The j udge of the probate court of the respective 
counties of this territory shall receive an annual salary of eight 
hundred dollars except in counties having an assessed valuation of 
not over two million dollars, this salary shall be six hundred dollars 
per annum, payable quarterly by warrant drawn on the contingent 
fund of the proper cdunty, which said warrant shall be drawn and 
paid as other warrants, and in addition to such salary the probate 
judge shall be entitled to demand and receive the following fees in 
probate matters: For appointing executors, administrators, guard- 
ians or trustees, one dollar; for granting letters testamentary or of 
administration atlixing seal thereto and recording the same, one dol- 
» dar; administering oath to any case where a jurat and seal are nec- 
' essary, twenty-live cents; taking proof of a will or codicil thereto, 
one dollar: recordingjany will, codicil or other paper not: herein 
otherwise provided, per folio, fifteen cents; indorsing certificates of 
probate on any will, chdicil or other paper, ten cents; examining and° 
Approving each inventory, sale, bill or account current filed by ex- 
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ecutor or administrator, fifty cents; entering séttlement of execu- 
tors or administrators on order book, fifty cents; each copy of the 
settlement of executors or administrators, with certificate and seal, one 
dollar; for each ‘decree limiting time for exhibiting claims of cred- 
itors, fifty cents; for each order of distribution, fifteen cents per 
folio; and in no case less than one dollar. for any order of distribu- 
tion; for transcript of records, including certificate and seal, per 
folio, fifteen cents; making order ior publication, twenty-five cents; 
entering allowance of appeal, twenty-five Cents; issuing each cita- 
tion or summons, with seal, fifty cents; issuing a subpcena, first 
witness, twenty-five cents, and ten cents for each additional name 
inserted and not more than two subpoenas in any one case; enter- 
ing any decree or judgment, fifty cents; filing any paper belonging 
to estate or otherwise, ten cents; hearing application for guardian- 
ship or trusteeship and issuing letters therefor, one dollar; taking 
and approving bond of guardian, trustee or in any other case where 
‘required by law, fifty cents; hearing application to revoke letters 
testamentary and deciding the same, one dollar; swearing a jury, 
twenty-five cents; taking acknowledgments of any instrument in 
writing, where there are no more than two parties, fifty cents; 
three or more parties, seventy-five cents; issuing venire, twenty-five 
cents; taking and entering verdict, twenty-five cents; allowing or 
disallowing demand against an estate, twenty-five cents; granting 
and entering a continuance, fifteen cents; performing marriage cer- 
emony, five dollars; for issuing and recording each marriage li- 
cense, two dollars; for issuing a deed or duplicate deed under the 
townsite laws, four dollars. In all civil and criminal actions brought 
before the probate court, the judge thereof shall be entitled to de- 
mand and receive the same fees and be subject to the same limita- 
tions therein as is provided for justices of the peace. In any county 
where the assessed valuation may exceed four million dollars, the pro- - 
bate judge may appoint a clerk and the county commissioners allow 
such clerk a salary not to exceed one hundred dollars per month. 
Sec. rr. The county superintendents of common schools in the 
various counties of the territory shall receive as annual compensa~ 
tion the sum of one dollar for each school census scholar in his or her 
county, the same payable quarterly by warrant drawn on the con- 
tingent fund of the proper county, and payable as other warrants 
on such funds are paid: Provided, That the county superintendents 
of common schools shall not serve as teachers in their respective 
counties while holding such office: Provided, That such compeénsa- 
‘tion shall not in any case exceed the sum of one thousand, two hun- ` 
dred and fifty dollars per annum, and in addition to said compensa- 
tion each superintendent shall recéive the sum of ten dollars for 
each school district where such superintendent has-actually visited 
the schools in such districts at least once in each year, payable as 
aforesaid: “Aud provided further, That the board of county com- 
missioners‘of the several counties shall furnish the said county 
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superintendents all necessary books, blanks and stationery required 
in the performance|of their official duties, and may in their discre- 
tion furnish them with an office at the county seat. 


Sec. 12. The county treasurers of the several counties shall 
receive for all services required of them by law to be performed 
for any county or the territory of Montana, or in which any county 
or the territory of Montana is a party, or in any way liable of re~, 
sponsible for costs dr fees to said treasurers, each an annual sala 
of fifteen hundred dollars: Provided, That in addition to the salá- 
ries above specified, said county treasurers shall receive a percent- 
age of all moneys or warrants collected for licenses issued, as fol- 
lows: Upon the first ten thousand dollars, or fraction thereof, five 
per cent.; on all sums in excess of ten thousand dollars, and not 
more than fifty thousand, four per cent., and on all sums in excess. 
of fifty thousand dollars, one per cent.: wd provided, That the 
county commissioners may, in their discretion, allow such treasurer 
a deputy, not to exceed.two months in the year, at a salary of one 
hundred dollars per month: Provided, That it shall be the duty of 
the county treasurer of the several counties of this territory having ta 
an assessed valuation of seven million dollars or over to appoint a 
deputy treasurer at A compensation not to exceed one hundred dol- 
lars per month, and |in any county having an assessed valuation of 
thee million dollars and less than seven million, the county tom- 
missioners may, in their discretion, permit the county treasurer to 
appoint a deputy, for not more than six months in each year, at a 
compensation not cq exceed one hundred dollars per month, such 
salaries to be paid by the connty commissioners of such county in 
warrants drawn on ag contingent fund of the proper county, such 
payment to be paid in addition to the salary and compensation here- 
inbefore provided for the county treasurer. 


Sec. 13. The treasurers salary shall be paid one-fourt 
quarterly by warrants drawn on the contingent fund of the proper 
county, and payable jas other warrants on said fund are paid. The 
percentage due said treasurers upon licenses collected shall be 
ascertained by the board of county commissioners and paid quarterly 
in the same manner fs provided for the payment of salaries. 


Sec. 14. That T assessors of each county in this territory 
shall receive from their respective counties a salary of one thous~ 
and dollars per annum, the same payable quarterly by warrants 
drawn on the soli fund of the proper county and payable as 
other warrants on said fund are paid, and in addition to said salary 
they shall receive a percentage of the assessed valuation returned 
by them, subject td all the reductions made by the. board. of 
equalization, of one quarter of one mill on each dollar, said per 
centage to be paid by warrant on the contingent fund of the proper 
county after assessments shall have been fully completed -and con~ 
firmed by the boardjof equalization. : 


a 


« 
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Sec. 15. That the public’administrator of each county in this 
territory may receive compensation as follows, to-wit: . When no 
compensation is provided by the will, or the executor renounces all 
claim thereto, he must be allowed commission on all sums of money 
only actually received by him from the sale of property of the 
estate, or actually disbursed by him in the settlement of the estate, 
as follows: For the first one thousand dollars at the rate of six 
per cent; for all above that sum, at the rate of four per cent; and 
the same commission must be allowed “public administrators and 
other administrators, which shall be the commission herein provided 
for. In all cases such further allowance may be made as the pro- 
bate judge may deem just and reasonable for any extraordinary 
services, ) 

Sec. 16. All officers provided for jn this act shall make out a 
sworn statement quarterly, which shall contain a full and complete- 
statement of all fees and emoluments of whatever character re~- 
ceived by them, during each quarter, said statement to be filed with 
the board of county commissioners. A failure to comply with the 
provisions of this section shall be deemed a misdemeanor, and on 
conviction thereof. shall be punished by a fine. not exceeding one 
hundred dollars. a 

Sec. 17. That the fees and salaries in this act provided shall be 
all the compensation allowed such officers, for all services which 
they are required-to or by this act can perform as such officers. 
Any such officers who shall charge any greater fee for official 
services rendered than specially provided for herein shall be liable 
to the county, territory or persons paying the same, for ten times 
the sum so paid to such officer to be recovered by civil action, and 
shall be deemed guilty of a misdemeanor, and on conviction’ shall 
be fined in any sum not less than one hundred nor more than fire. 
hundred dollars. 


Sec. 18. - The sheriffs of the several counties in this territory 


: shall in all cases where any county or the territory shall be Hable 


for fees, for the services of any process, make a statement showing 
the distance and route and the point from which and to which he 
actually traveled. 

Sse. rg. This act shall take effect and be m force from and 
after April first, eighteen hundred and eighty-nine, section eight 
hundred and eighty-seven, fifth division General Laws, and all acts. 
and parts of acts in conflict with the provisions of this act are here- ~- 
by repealed. 

Approved, March 14, 1889. 


GAMBLING GAMES—PROHIBITED, 
AN ACT to prohibit certain gambling games and fixing penalties for violations thereof. 


Be it enacted by the legislative assembly of the territory of Mon~ 
tana: g 
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Section I. Thatif any person or person shall deal, play at, or - 
make any bet or wager of any kind, for money or anything repre- 
senting money, or other thing of value, at any of the game or games, 
called, designated or known as “threé-card monte,” “strap or belt” 
game, “thimblerig,”! “monte,” “patent safe” game, “blank and red? 
game, “ten dice” game, “wheel of fortune,” “percehtage stud horse 
poker,” “percentage draw poker,” “tiventy-one,” “high ball,” “blue 
jay,” “chuck luck,’} “short faro,” “roulette,” <two-card box faro,” 
‘loaded dice” game, “bee hive” game, “case” game, “brace faro”” 
game, “keno,” “high for luck” game, “brace” game, -envelopée” 
game, or any brace game or games of any character or description 
whatsoever; or any)of the said games called by different names, 
or any game or game similar to those enumerated in this section, 
or called by different names, or any person or persons who play at, 
or conducts any game of cdrds, where marked cards are used, or 
who uses any box or device for any game of chance of any charac- 
ter or description with intent to deceive any person playing at such 


game or games; : person who, in collusion with any other 


person plays at, or |induces another to playat,any game or games 
of chance, with intent to deceive or mislead any other person; or 
any person who conducts or deals at any gameror games of chance 
where the percentage is greater in favor of the dealer than it ap- 
pears to be on its face; or who conducts or deals at any cheating or 
fraudulent game of chance of any kind or description whatsoever ;~ 
or who plays at or conducts any game of chance of any character 
where the dealer or person conducting such game has any secret 
‘or hidden or unfair means of playing or dealing whereby the par- 
ty who plays is deceived by such secret or hidden or unfair means, 
or shall induce or solicit, or attempt to induce or solicit, any person 
or persons whatevey to make any bet or wager, or play at any 
such game or games, he is guilty of a felony, and on conviction 
thereof, shall be imprisioned in the ‘territorial penitentiary for a 
term not less than six months nor more than two years, and by a 
fine of not less than pne hundred, nor more than five hundred dol- 
lars; Provided, nothing in this act contained shall be construed to 
in any way prevent or prohibit the licensing and conducting, accord- 
ing to law, of the games called and known as “faro bank” and 
“round the table poker,” or the selling of auction and paris mutual 
pools on races. . ; 
Sec. 2. Whoever keeps a room, building, te nt, booth, shed, or 
tenement of any kind, to be used or occupied for carrying on or 
playing of any gambling games, as designated in section one of 
this act, or knowingly permits the same to be used, or occupied for 
carrying on or playing any such games, or whoever being the 
owner of any house, room, building, tent, booth, shed or tenement 
of any kind, rents the same, or any portion thereof, to be used or 
occupied for carrying on or playing any gambling game or games 
prohibited by this acti is guilty of a misdemeanor, and on convict- 


» 
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ion shall be fined not more than five hundred, nor less than one hun- 
-dred dollars, or imprisoned in the county jail not more than six 
` months, nor less than ten days. or both in the discretion of the 
court; and any owner.of any such building, booth, tent, shed, or 
tenement who knows that any of the games by this act prohibited 
are played or kept ther ein, and does not forthwith make complaint 
before some officer qualified under the laws of Montana territory 
to issue a warrant of arrest against the person or persons so play- 
ing, or using or keeping the same for such purpose or purposes, 
shall be deemed to have knowingly permitted the same to be used 
and occupied for such purpose. 

Sec. 3. Whoeversuffers or permits any e gambling ş game or games 
of any kind or description as designated in section one of this act, to 
be played for gain upon or by means of any gaming device, box, 

contrivance’ or “machine of any character or denomination whatso-- 
ever, in his building or room, or any part thereof, or in any out- 
house, booth, tent, or erection of which he has the care or 
possession, or upon any race track or fair grounds, is guilty of a 
misdemeanor and upon conviction shall be fined not more thar five 
hundred, nor less than one hundred dollars, or shall be imprisoned 
in the county jail not more than six months, nor less than ten days 
or both, in the discretion of the court. 

Suc. 4. Whoever keeps or exhibits for gain, or to win or gain 
money or other property, any keno bank or any gambling device, 
box, machine, or contrivance of any kind jor description under any 
denomination or name whatsoever, used in or for the purposes of 
running or playing any gambling games as designated in section 
one of this act, is guilty of a misdemeanor, and on conviction 
thereof shall be fined not more than five hundred dollars, nor less’ 
than one hundred dollars, and imprisoned in the county jail not 
more than six months, nor less than ten days. 


Src. 5. Any keeper or manager of, a hotel, tavern, saloon or 
other bouse- or place of public resort, or of any fair grounds or 
race track, who suffers or permits any gambling games as desig- 
nated in section one of this act, to be played.at or within such place 
or places, or in any outhouse building, room, or erection’ appen- 
dant thereto, or connected therewith is guilty of a misdemeanor, 
and on conviction thereof shall be fined not more than five hundred 
nor Jess than one hundred ‘dollars, and be imprisoned in the county 
jail not more than six months nor less than ten days. 

Src. 6. Any treasurer of any city or county in this territory 
who shall issue any license to any person or persons, òr association 
of persons, for the purpose of running or playing any gambling 
game or games, or similar games as designated by section one of . 
this act, is "guilty of a misdemeanor, and shall, on conviction thereof, ; 
be fined not more than five hundred nor less than one hundred dol- 

- lars, or be imprisoned in the ‘county jail not more than six months 


I 56 GENERAL LAWS OF MONTANA. 


nor less than ten|days, or both, in the discretion of the court, and. 


‘the holder or holders of'any license or licenses, issued for the play- 


ing and carrying pn of any of the games prohibited by this act, and. 
which may have teen issued for any period of time extendmg be- 
yond February twenty-fifth, eighteen hundred and eighty-nine, 
shall have a valid, claim or claims against such county or city for 
any sum or sums fvhich may have been paid for procuring. said 

license or licenses| for any such period of time extending beyond 

February twenty-fifth, eighteen hundred and eighty-nine, and “all” 
claims under the provisions of this act shall be filed and audited as 
are other claims against counties and cities; and any county where any 
such license or licenses may have been issued shall have a valid claim 
against the territory for the refunding of the percentage which may 
have been paid by|the county treasurer of any such county into the 
territorial treasury, and upon filing the claim of any such county by 
the clerk of the board of county commissioners with the territorial 
auditor, such auditor is hereby directed and empowered to draw 

his warrant upon the terriforial treasurer for such amount out of any 
funds in the territorial treasury not otherwise appropriated. 


Sec. 7. It shall|be the duty of all sheriffs, deputy sheriffs, con- 
stables, and policejofficers, and they are hereby required, to seize 
any table, box, machine, case, dice, cards, or other apparatus or 
article suitable for the purpose of playing or carrying on any gam- 
bling’ games, as designated in section one of this act, found in the 
possession or under the control, of the person so arrested, and to- 
deliver the same to) the magistrate before whom the person arrest- 
ed is required to bẹ taken. 


Sec.8. The magistrate to whom anything suitable for playing any 
gambling game, as |designated in section one of this act, is delivered 
pursuant to the last} section, must, upon examination of the defend- 
ant, or if such examination is delayed or prevented, without await- 
ng such examination, determine the character of the thing so de- 
livered to him, and whether'it was actually employed, or intended 
to be employed, by|the defendant in violation of the provisions of 
this act; and if he finds that it is of a character suitable for carry- 
ing on or playing any gambling games prohibited by this act, and 
that it has been used, or was intended to be used by the defendant, 
in violation of this act, he must cause it to be destroyed, or to be 
delivered to the county attorney of the county in which the defendant 


-is liable to indictment or trial, as the interests of justice may in his. 


opinion require. 

mA 

Sxc. 9. Upon theiconviction of the defendant, the county attorney 

shall cause to be destroyed everything suitable for playing or-car- 

rying on any of the games prohibited by this act, in respect whereof 

the defendant stands! convicted, and which remains in the possessiom 
of or under the conttol of the county attorney. 
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Sec. 10. No person otherwise competent as a witness, shall be 
disqualified or excused from testifying as such, either before any 
‘court or jury to any facts concerning offenses mentioned in this act, 
on the ground that his testimony may criminate himself, and such tes- 
timony, if given, shall not be used as evidence against such witness. 

Sec. rr. No law of Montana Territory shall in any matter be 
‘construed to permit in any way whatsoever the running, carrying 
on, or playing any of the games prohibited in section one of this 
act, and section thirteen hundred and fifty of the fifth division of the 
complied laws of Montana and section ten of an act, entitled an act 
to amend an act entitled an act concerning licenses, approved Sep- 
tember fourteenth, eighteen hundred and eighty-seven so far 4s 
‘they relate to games prohibited in section one of this act, be and 
the same are hereby repealed; Provided, Nothing in this sec- 
tion or this act, anywhere contained shall be construed to prevent 
the licensing and conducting according to law of the games called 
and generally known as faro bank, round the table Poker, and 
the selling of paris mutual and auction pools on races. 

Sec. 12, One half of all fines collected under the provisions;of 
this act, shall be paid to the person informing against the defendant, 
and the other half shall be turned over to the county treasurer of 
the county for the use of the general fund of such county. 

Sec. 13. For each and every conviction of any person violating 
any of the provisions of this act, the county attorney prosecuting 
shall receive in addition to the fees now allowed him by law a fee 
of fifteen dollars, to be allowed him by the county commissioners 
of the county where such conviction may be had. 

Sec. r4. This act shall take effect and be in force on and after 
February twenty-fifth; eighteen hundred and eighty-nine. 

Approved, February 20, 1889. 

GAMBLING HOUSES—SIGNS. 
AN ACT to repeal Section 206, Chapter 11, Compiled Statutes of the ‘Territory of Montana, 


Be it enacted by the legislative assembly of the terr itory of Mon- 
- tana: g 
SECTION I. That section two hundred and six of fourth divis- 
ion of Compiled Statutes of the Territory of Montana, be and the 
same is hereby repealed. This act shall take effect from and after 
“its passage and approval by the governor. e 
‘Approved, March 6, 1889. 


GAME AND FISH. 
AN ACT providing for- the ts protection of game and fish, and for the creation of the 
office of game and fish warden. 

Be it enacted by the legislative assembly of the territory a Mon- 

tana: 

Secrion I. There is hereby created the office of game and 
fish warden, for each of the counties of the territory of Montana, who 
may be appointed to hold office subject to the provisions of this act. 


2 
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Sec. 2. The 
inquire as to any 
laws of the territ 
pointed, and to in 
tions in the courts 
the powers of the 
the prosecution of 

territory. 
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missioners of any 
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vties of said officer shall be to examine into and 
nfractions and violations of the game and fish 


ry of Montana in the county for which he is ap- 
titute prosecutions for such infractions or viola- 


of said county; that he shall be vested with all of 
sheriff of the county in making arrests and in 
all offenses against the game and fish laws of the 


etition being made to the board of county com- 
ounty, signed by not less than one hundred resi- 


dent taxpayers of 
such game and fis 
sioners, if in their j 
it, may appoint so 
such game and fis 
twelve nor less th 
shall be fixed in hi 
Src. 4. That s 
temporialy suspen 
appointed him, up 
. or whenever in th 
necessary. 


said county, and requesting the appointment of 
warden for said county, such board of commis- 
dgment the best interests of the county demands 
e suitable person to act as such officer; that 
warden shall hold his office for not more than 
n three months. The length of his term of office 
appointment by the said board of commissioners. 
ch -same and fish warden may be removed or 
ed by the board of county commissioners who 
n-proof of his incompetency or neglect of duty, 
judgment of the said board his services are not 


Sec. 5. That compensation of such officer shall be at the rate of 


not to exceed one 


he shall serve, whi 


undred dollars per month during the time which 
h account shall be audited and allowed by the 


board of county commissioners, as other accounts, and shall be paid 
by warrants drawnjor the general fund of the county; that he shall 


-lso receive the s 
tions which he sh 
which the fine imp 

Sec. 6. Whene 
and fish laws of 
stream or body of 


m any 


ms allowed by law to informers in all prosecu- 
institute under the game and fish laws, and in 
sed and the costs of the prosecntion are collected. 
offenses is committed against the game 
he territory of Montana, upon any river, lake; 
water, which is the boundary between different 


counties of the territory or which lies partly In one county and 


partly in another, t 


jurisdiction for the prosecution of such offence 


e 
shall be in either a bordering upon such lake, river, stream or 


body of water.” 


Sec. 7. That any person appointed fish and game warden under” 


the provisions of t 
of the duties of his 


His act shall, before entering upon the discharge 
said office, give a bond to the territory of Mon- 


tana, which said bbsd shall be approved by the county commis- 


Sioners and filed 1 


the office of the county clérk in the county 


where such fish warden is appointed, and in a sum to be fixed by 
the county commissioners, and not to exceed one thousand dollars, 


for the faithful performance of the -duties of his office. 


This act - 


shall take effect on land after March rst, 188ọ. 


Approved, Febr 


| 


ary 20, 1889. 
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GAME AND FISH. 
AN ACT for he better protection of game and fish. 
Be it eriacted by the leg gtslative assembly of “the territory of Mon- 
tana: 

SECTION 1. That any person’who shall wituy shoot or other- ~~ 

wise kill, for the period of ten years from and after the-passage of 
this act, any bison, buffalo or quail, or who shall wilfully shoot or 
otherwise kill for the period of six years, from and after the passage 
of this act, any moose, elk or beaver within this territory, shall be 
deemed guilty of a misdemeanor, and be fined not less than two hun- 
- dread dollars nor more than five hundred dollars, or be imprisoned in 
the county jail not less than two months nor more than sixmonths, or 
both such fine and imprisonment for each offense committed, in the 
descretion of the court, and the possession of the skin or meat of 
any of the above mentioned animals killed during said period shall 
be presumptive evidence that the person, having either in his pos-. 
session killed the same in violation of this section. ‘The provisions 
of this section shall not be deemed or held to apply to persons who 
raise or own buffalo. 

Sec. 2. That any person or persons who ‘shall wilfully shoot or 
otherwise kill or cause to be killed, any white-tailed deer, black-tailed 
deer, mule deer, mountain sheep, Rocky mountain goat, or antelope, 
between the first day of January and the fifteenth day of September of 
the same year, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be fined in any sum not less than twenty 
dollars nor more than fifty dollars for each offense committed. 

Sec. 3. That a fishing tackle consisting of a rod or pole, line and 
hood, or spear, shall be the only lawful way that fish can be taken 
in any of the rivers, streams, lakes or. ponds of this territory; that 
said hook shall not be bated with any poisonous drug or substance, `” 
and that it shall be unlawful for any person or persons to make any 
dams or use any fish traps, grab hooks or similar means for catch- — 
ing fish, or to use any drugs or poison or giant powder, or other- 
explosive corapound, intending to Catch, kill or destroy fish of any” 
species, but nothing hereincontained shali prevent the use of any 
‘seine or other catch net used to catch fish in any river or stream below 
two hundred miles from the head of any such river or stream; pro- 
vided, that-such seine or catch net shall have a mesh not less than 
one inch Square, and any person or persons, company or corpora- 
tion offending against this section shall be deemed gnilty of a mis- 
demeanor, and upon conviction thereof shall be fined in any sum 
not exceeding two hundred and fifty dollars, or shall be imprisoned 
for a period not more than six months and shall pay.the costs of 
prosecution. 

Sec. 4. All laws and parts of laws in conflict with this act be and: 
the same are hereby repealed. 

Sec. 5. This act shall take efect on and after its passage. 

Approved-February 28, 1886. 


A 
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INSPECTOR OF MINES, 
AN ACT to create the office of inspector of mines and to define his duties. 


Be it enacted by the legislative assenibly of the territory of Alon- 
tana: 


Secrion 1. That the office of Inspector of Mines of Montana 
be, and the same is hereby created. 

Sec. 2. The governor, by and with the consent and advice 
of the legislative council, shall appoint an inspector of mines, who 
shall be a person of temperate habits, a citizen of the United States. 
a resident of Montana, and a property owner therein, not under 
thirty (30) years of age, who shall be theoretically and practically 
acquainted with mines and mining in all its branches, and whose 
term of office shall be for (2) two years, unless sooner removed by 
the governor for cuse, and whose office shall be at the capital of 
Montana: Prozded, ‘That when a vacancy occurs in the foregoing 
office from any cause, and the legislative council shall not be in ses- - 
sion, the governor jshall have power to appoint said inspector of | 
mines, who shall pérform the duties and receive the compensation 
of such office as hereinafter provided, until the next session of the 
legislative assembly, when the governor shall submit such appoint- 
ment to the council for their approval or rejection. No person 
shall hold the officejof inspector of mines of Montana who may be 
an employee of any mining company or corporation during his 
term of office, or who may be during such term of service an off- 
cer of any mining company or corporation, or a director thereof 
The inspector of mines and the deputy inspector of mines of Mon- 
tana, shall each before entering upon his respective duties, take and 
subscribe an oath in the following form: 
——— MONTANA, } 

County oF ———+ 


D isda Wed uresa ease the Cuny OR ier une Gs eed ae oink , do 
solemnly swear that i will perform each and every duty required 
of me as inspector or deputy inspector of mimes of Montana; that 
I will at all times, while acting in such official capacity, fulfill the 
duties of such office according to the law and to the best of my 
skill and understanding; that I will never at any time while I hold 
the office of inspector or deputy inspector of mines disclose to any 
one, directly or sodicectiy. under any circumstances whatsoever, 
any information relative to the value of any mining -property that 
may have come to ie in any visit to, or examination of, or knowl- 
edge of any such mining property within Montana, while I am act- 
ing as such officıal;| that I will never in any way take advantage 
of, or suffer any ene else to take advantage of, my knowledge 
relative to the value of any ore or mineral in any mine, that I may 
acquire in any examination of any mine or shaft, or tunnel connéct- 
ed with any- mine, or of any ore or mineral that I may see within 
any mine; that I ail never deal in any mining properties, directly 


a 


> 


ENACTED BY THE SIXTEENTH LEGISLATIVE ASSEMBLY. 161 
or indirectly, by bargain or .sale, wherein I may have occasion to 
make any examination, or while am acting as such inspector or dep- 
uty inspector of mines, nor will I impart or express to any person 
any opinion I may form of the value of any mine, or any ore within 
any mine, or any part of any mine; that I shall consider this obliga- 
tion as binding upon me while I 4m not acting as inspector or dep- 
uty inspector as I shall while I am acting id such official capacity. 
To all of which I pledge my sacred honor, so help me God. 

Sec. 3. The inspector of mines shall~have a seal bearing the 
words “Inspector of Mines of Montana,” which shall be kept by 
him exclusively for the use of his office, and said seal shall be affixed 
to official documents only. : 

Sec. 4. The inspector of mines shall devote his entire time to the 
duties of his office, and shall receive a salary of two thousand five 
hundred dollars per annum, The Governor of Montana with the 
advice and consent of the legislative council shall appoint a deputy 
inspector of mines. Such deputy inspector shall serve for two 
years, but shall always be subject to removal by the govérnor. 
The deputy inspector shall act at any time when an emergency 
arises, such as in case of accidents in mines, or of the absence or 
disability of inspector, and shall receive as compensation for his ser- 
vices while actually engaged in the performance of duty, the sum 
of six dollars per diem; provided, the total compensation of such 
deputy shall in no case exceed six hundred dollars per annum. The 
qualifications of the deputy mspector shall be the same as those of 
the inspector. The salary of the inspector shall be paid quarterly 
out of the territorial treasury. Any per diem due to the deputy 
shall be paid upon vouchers approved by the inspector and by the 
territorial auditor. 

Sec. 5. All necessary expenditures of money incurred by..the 
inspector of mmes and his deputy, not exceeding two thousand dol- 
lars per annum for traveling, rent, fuel, postage, stationary and print- 
ing shall be paid out of any fund in the territorial treasurer not other- 
wise appropriated, and the territorial auditor is hereby authorized 
to issue his warrants on the treasurer for the same; provided, that 
proper vouchers shall be presented to the auditor, cértified to under 
oath by said inspector, for all such expenditures. 

Src. 6. It shall be the duty of the inspector of mines to visit, enter 
and examine in person or by duly appointed deputy any mine or 
piece of mining ground for the purpore of ascertaining the condi- 
tion of the same in regard to its safety, ventilation and means of 
egress, and for this purpose shall have access at any and all times 
to any mine stopes, levels, winzes, tunnels, drifts, cross cuts, shafts, 
works and machinery for the purpose of such inspection: Provided: 
however, The working of such mine shall not be impeded or ob- 
structed during such examination; Provided further, That this in- 
spection shall not be at the expense of the owner, lessor, lessee, or 
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being examined, but said owners, lessor, lessee 
r such assistance as may be necessary to enable 
ke the required examination. 


Sec. 7. Whenever the inspector of mines shall receive a formal 
complaint in writing, signed by three or more persons, setting forth 
that the mine in which they are employed is dangerous in any re- 
spect, he shall, in | person or by deputy, visit and examine such 
mine: Provided, every such formal complaint shall in alf'cases spe~ 
cificially set forth the nature of the danger existing at the mine, and 
shall describe with|as much certainty as is possible, how such dan- 
ger, apparently or really, renders such mine dangerous, and shall 
set forth the time the cause of such danger was first observed, and 
shall distinctly set forth whether or not any notice of such defect 
or danger has been given by the complainants or any one else to 
their knowledge, toithe superintendent of such mine, and if no such 
complaint has been|made to such superintendent, the reason why it 
has not been made: And provided further, That all complaints 
shall be duly verified by the three or more complainants who shall 
dign the same before some officer authorized by law to administer 
oaths. After such complaint shall have ‘been received by the in- 
spector of mines, it}shall be the duty of such inspector to serve a 
certified copy thereof, but without the names of the complainants, 
upon the superintendent, or manager, ‘or owner of such mine, at 
any time before he|visits the same, and as soon as possible to visit 
such mine; and if from such examination he shall ascertain that the 
said mine is from any cause in a dangerous condition, he shall at 


once notify the ow 


e 
to be in writing, sof 


lessee, or agent, in 


r, lessor, lessee, or agent thereof, such notice 
to be served by copy on such owner, lessor, 
he same manner as provided by law for the 


serving of legal notices or process, and said notice shall state fully 
and in detail, in what particular männer such mine is dangerous or 
insecure, and shall require all necessary changes to be made with- 
out delay, for the purpose of making said mine safe for the labor- 
ers employed therein; and in case of any criminal or civil proced- 
ure at law against the party or parties so notified, on account of 
loss of life or bodily injury sustained by any employe subsequent 
to such notice, and in consequence of a neglect to obey the inspec- 
tor’s requirement, a certified copy of the notice served by the in- 
spector shall be prima facie evidence of the culpable negligence of 
the party or Sree complained of. Nothing in this act shall be 
so construed as to give the control of any mine to the mine inspec- 
tor or deputy, or to, allow them to interfere with the working of 
any mine. 

Sec. 8. It shall be the duty of the inspector of mines at least 
once in each year, either in person or by a duly authorized deputy, 
to visit each mining county in Montana, and examine as many of 
the mines in the different counties as practicable, and shall make 
such recommendatioh as in his judgment are necessary to insure the 
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safety of the workmen employed therein; and whenevéer, from his 
examination, he shall find any mine to be in an unsafe condition he 
shall at once serve a notice upon the owner, lessor, lessee, or agent 
thereof, as provided for in section seven of this act. 


SEc. 9 . Whenever a serious or fatal accident shall occur in any 
mine in Montana it shall be the duty of the owner, lessor, lessee, 
agent or superintendent thereof to immediately and by the quickest 
means notify the inspector of mines or his deputy as may be most 
convenient, and upon receiving such notice the inspector in person 
or deputy shall at once repair to the place of accident, and investi- 
gate fully the cause of such accident and whenever possible to do 
so the inspector or his deputy shall be present at the coroner’s in- 
quest held over the remains of the person or persons killed by sich 
accident, and shall testify as to the cause thereof, and shall’ state 
whether in his opinion the accident was due to the negligence or 
mismanagement of the lessor, lessee, owner or agent of such mine, 
or the manager or superintendent or other persons in charge. If 
the inspector or deputy inspector cannot be immediately present in 
case of a fatalor serious accident occuring, it shall be the duty of the 
superintendent, owners, or person in charge of the mine to have 
written statements made by those witnessing same and duly sworn 
to. In case of no person being present at the time of the accident, 
then the statement of those first present shall be taken, which state- 
ments shall be sworn to before some person qualified to administer 
oaths, and such sworn statements shall be placed in the hands of the 
inspector.or deputy inspector upon the demand of either of those 
officers. 

Sec, ro. Any owner, lessor, lessee or agent of any mine who shall 
fail to comply with the provisions of section nine of this act, shall be 
guilty of a misdemeanor and on conviction thereof shall be punished 
by a fine not exceeding one thousand dollars, ($1,000. ) 

Sec. rz. All corporations or individuals working mines in Mon- 
tana who shall employ or permitto be employed in such mines any 
children under fourteen years of age shall be deemed guilty of a 
misdemeanor and on conviction thereof, shall be punished by a fine 
not exceeding one thousand dollars. 

Sec. 12. The inspector of mines before entering upon the duties 
of his office shall give a good and sufficient bond inthe penal sum of 
five thousand (5,000) dollars, conditioned on the faithful perform- 
ance of his duties, and with two or more surities. Said bond to 
be approved by the governor of Montana and the deputy inspector 
of mines shall give a like bond in the sum of twenty-five hundred 

2,500) dollars, to be approved by the governor, oe bonds to be 
filed withthe auditor of Montana. 

Sc. 13. The inspector of mines shall make a report to the gov- 
ernor of Montana, on the first day of December of each year, and 
said report shall enumerate all accidents that have occurred in the 
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mines of Montana which have occasioned serious injury or resulted 
fatally to persons employed therein together with the nature and 
cause of such accident. Said report shall also contain statistical and 
other information which -may tend to promote the development of 
the mineral resources of;Montana and shall generally set forth the 
result of the inspectors’ labors for the year; such reports shall be 
printed as are the reports of other territorial officiers. 

Src. r4. All maps and plans of mines and papers belonging to 
the inspector’s office] and relating to the business thereof, and all the 
records of said office shall be by him properly kept and arranged, 
and upon the expiration of his term of office turn over to his suc- 
cessor. 

Seç. 15. The prowisions of this act shall not apply to mines in 
which less than five f5) men are employed or to mines in which no 
other person but the| owner or owners or lesses thereof are permit- 
ted to work. l 

Sec. 16. This act shall take effect on and after June first, 1889. 


Approved, March|r4, 1889. ` 


JURY. 


AN ACT to amend section two hundred and fifty-five first division Compiled Statutes of 
Montana relating to the formation of the jury. 


Be it enacted by the\ legislative assembly of the territory of Mon- 
Zana: 
That section two hundred and fifty-five first division, code of 

civil procedure, be amended so as to read as follows: Section two 

‘hundred and fifty-five, at the commencement of any term of the 

district court, or as soon thereafter as the trial jurors summoned 

shall be in attendancd, the judge shall examine the jurors who ap- 
pear, and if more than twenty-four trial jurors who are qualified 
and not subject to any exemption, or any of the disqualifications 
provided by law, shall appear and remain after all excuses are al- 
lowed, the court shall discharge by lot the number in excess of 
twenty-four. If for any reason the panel of trial jurors shall not 
be full at the opening or court, or at any time during the term, 
the clerk shall under! the direction of the court, draw from the 
box furnished by the county commissioners as provided by law, so 
many additional names as the court shall direct to fill such panel, 
who shall be summoned in the same manner as the others, and if 
neccessary jurors may be so drawn and summoned, from time to 
time, until the panel shall be filled; Provided, That if any person 
whose name is drawn from the box at any time after the com- 
mencement of the court resides at a place remote from where such 
court is held, the slip pf paper containing such name, shall be again 
placed in the box by said clerk, and another name drawn therefrom 
instead. When from challenges or other cause the regular panel 
shall be exhausted, and a jury cannot be obtained in particular 
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cause, the clerk of the court under direction of the judge thereof, 
shall draw additional names from the box furnished by the county 
commissioners, and the persons so drawn shall be summoned as 
jurors in the pending cause; Provided, If any of the persons so 
drawn reside at a distance from where the court is held, so that 
such person cannot readily be summoned, the court in its discretion ` 
may direct the name so drawn to be returned to the jury box and 
another name to be drawn instead; if the person so drawn and 
summoned shall be insufficient to complete.the jury, the names of 
other persons shall be drawn and summoned in like manner until a 
jury is obtained. If from any cause the names contained in said 
box (including the name set aside as herein provided) shall be ex- 
hausted without obtaining a competent jury, the court may ordera 
venire to be issued directing the sheriff to summon from the citi- 
zens of the body of the county, and not from bystanders, so many 
qualitied persons as may be necessary to complete the jury in the 
pending trial, but upon objection by either party to the cause to 
the sheriff serving such venire, the court shall appoint a bailiff to 
serve the same, when a sufficient number of persons having the 
qualifications of jurors, as provided by law, to fill the panel, in order 
that a jury may be drawn therefrom, and when such jury is drawn 
the persons „selected from the citizens to fill the panel and not 
chosen on the jury shall be discharged from the panel, and those 
chosen to serve on the jury shall also be discharged from the panel 
at the conclusion of the trial; Provided, That persons so selected 
shall not thereby be disqualified or exempt from service as jurors 
when regularly drawn by the clerk for that purpose in the manner 
provided by law. Any person who shall seek the position of juror, 
or who shall ask any attorney or other officer of the court, or other 
person, to secure his selection as a juryman, shall be deemed guilty 
of a contempt of court. Any attorney or party to a suit pending 
for trial at that term who shall request or solicit the placing of any 
person upon a jury, shall be deemed guilty of a contempt of court. 
The jury shall consist of twelve persons. The parties to any civil 
suit, or in cases of misdemeanor, may consent to any number not 
less than three; such consent shall be entered by the clerk in the 
minutes of the trial. 


Sec. 2. All acts and parts of acts in conflict with this act be 
and the same are hereby repealed. . 


Sec. 3. This act shall take effect from and after its passage 
and approval by the governor, 


Approved, March 2, 1889. 
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JURIES. 


AN ACT relating to she drawing of juries, and to repeal sections twelve hundred and nine- 
ty-seven, twelve hunfired and ninety-eight, twelve hundred and ninety-nine, thirteen 
hundred, thirteen hupdred and one, thirteen hundred and two and thirteen hundred 
ae three of chapter;seventy-eight, fifth division general laws, Compiled Statutes of 

ontana, 


Be it enacted by the legislative assembly of the territory of Mon- 
tana: ` ` 

SEcTION 1. Itshall bethe duty of the judge of the district court, 
at each regular term that shall be holden in any county, to appoint 
three persons of honor and respectability, not parties litigant to any 
matter pending in such court, and who shall have resided in such 
county at least two years next preceding, and shall also possess the 
qualifications required by law for jurors, to constitute jointly along 
with the judge of prqbate of said county and the county clerk, a com- 
mission to select a grand and petit jury, whose duty it shall be to 
serve at the next regular term of said court in each county. 

Sec. 2. It shall be the duty of the persons so appointed, upon 
being notified of their appointment by the clerk of such court or 
his deputy, to attend| without delay at the place where said court 
shall be holden, arj shall each take an oath, in open court, that 
they are not in any Way interested in any matter pending in said 
court, and that they [will faithfully and impartially discharge their 
duties in said commission, in the selection of grand and petit jurors. 

Sec. 3. After the oath aforesaid shall be duly taken it shall be 
the duty of the said persons to retire with the probate judge and the 
county clerk to some convenient room, and select twenty qualified 
persons to compose ae jury for the next succeeding term of 
the court, having befpre them the county assessors books of the 
county. 

Sec. 4. The names of the persons so selected for grand jurors 
shall then be made up into a written list and enclosed in an envel- 
ope and sealed up and be delivered, by one of the commissioners, 
to the judge of the district court, who shall write across the place 
for sealing, the words “grand jurors, for the next regular term of 
the district court for county.” 

Sec. 5. The jury; commissioners for such county shall then pro- 
ceed to draw a petit jury for the next ensuing term of court in 
manner following: In any county where the population exceeds 
ten thousand such commissioners shall select the names of three 
hundred persons lawfully qualified to serve as jurors from the 
county assessor’s books of the county, and in any county where 
the population is ten thousand or less, they shall select the names 
of one hundred and fifty persons lawfully qualified to serve as jur- 
ors, from such assessor’s books, and the names of the persons so 
selected, after being written on separate slips of paper, shall be de- 
posited in a box to be provided for such purpose and well shaken 
up, and from the names so deposited the jury commissioners shall 
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alternately draw the names of thirty persons, who shall be sum- 
moned as trial jurors for the next ensuing term of such district 
court. For the purpose of estimating the population under this 
section, the commissioners may multiply by four the whole number 
of votes cast in such county for member of congress, at the general 
election next last held before they draw the jury, and the product 
of such multiplication shall be deemed the population of the county. 

Sec. 6. The names of the persons so selected for petit jurors 
shall then be put into a written list and enclosed in an envelope and 
be sealed up, and be delivered by one of the commissioners to the 
judge of the district court, who shall write across the place for 
sealing the words, “petit jurors for the next regular term of the 
district court for = county.” The box containing the resi- 
due of the names of the petit jury list as aforesaid shall, after ‘such 
drawing, be locked up, and the key and box deposited with the 
clerk of the court or deputy clerk, for which the jury is summoned, 
and by him safely kept for future use, as required by law. 

Sec. 7. The packages so sealed shall then be delivered by the 
jugde to the clerk of said court, or his deputy, to be by him safely 
kept until not more than forty nor less than thirty days before the 
first day of the next term of the said district court, when, in the pres- 
ence of the sheriff of the county, or one of his deputies, where the 
clerk or deputy shall keep his office, and also the district’ judge if 
he be present, such clerk or his deputy shall open each of said 
packages, and forthwith issue venires to the sheriff of the county 
in which said jurors shall have been selected returnable to the next 
term of said court; and all the names contained in the list of grand 
jurors shall be included in one venire, and those of the petit jurors 
in another. The venires as provided for in this section shall be re- 
turned to the clerk of such court, or his deputy, by the sheriff 
aforesaid, at least two days before the commencement of each 
term of court, and such venires, after their return, shall be subject 
to the inspection of any officer or attorney of the court. 

Sec. 8. After the clerk shall Opén the packages as herein di- 
rected, and shallhave issveéd the venires for the jurors, he shall safely 
keep the envelopes enclosing the lists, and shall have present at the 
next term of court the lists and envelopes. ` 

Sec. ọ Each of the said commissioner shall keep secret, until. 
said packages shall be opened, the names of the persons which 
shall be placed on the list as jurors. 

Sec. 10. Every person who shall be appointed a commissioner 
by the judge m pursuance of this act and who shall refuse or ne- 
glect to perform the duties herein prescribed, shall be liable to at- 
tachment as for contempt, and fined in any sum not exceeding 
ro, in the discretion of the judge; and in case of any failure to 
attend and take the oath and join the commission herein provided 
for the district judge may appoint other persons in the place of 
such as shall be absent. i i 


f 
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SEc. rr. Te the [probate judge shall be within the county and 
shall fail te attend shid commission, he shall be liable to attachment 
by the court and may be fined not exceeding $50 in the discretion 
of the judge, or, ofthe court; Provided, He may be excused up- 
on good and na reasons being shown. 

Sec. 12. The absence of one or two commissioners appointed 
under the provisiong of this act shall not prevent a majority of such 
commissioners from|selecting the juries and doing and performing 
all other acts directed and required to be done under the provisions 
of this law. : 

Sec. 13. Eachof said commissioners shall receive the sum of 
$r, and actual mileage traveled in attending as a jury commissioner. 

Sec. r4. When from any cause on the meeting of or during the 
term of a court, a grand jury is wanted, or there is not a sufficient 
number of grand jurors present, or those summoned have been ex- 
cused or discharged, it shall be lawful for the judge of the district 


-court and for the clerk of the court or his deputy under the direct- 


ion of the judge, to |prepdré a list of the names-of a sufficient 
number of personscampetentto serve as grand jurors, who shall be 
summoned by the sheriff to attend at such time as the court may 
direct. 

Sec. r5. If duridg a term of the district court a lawful petit 
jury is not present and one is wanted, it shall be lawful for the judge 
of the court and the clerk of such court, or his deputy, under the 
direction of the’ judge, to prepare a list of the names of at least 
twenty-four competent persons to serve as trial jurors for such 
term. After such list is so prepared it shall be the duty of the 
clerk of the court, on his deputy, to issue a venire containing the 
names of the persons selected as aforesaid, and to place the same 
in the hands of the sheriff, who shall thereupon summons such 
persons to appear before such court.upon a day named in said 
venire and fixed by the judge of such court. The persons so drawn 
and summoned and npt excused by the court, shall constitute the — 
panel of petit jurors for such term. If during the progress of any 
trial of any cause in such court, where a jury has been drawn, as 
in this section provided; it shall become necessary for any cause to 
summon additional jurors, such additional jurors shall be drawn 
and summoned by an|open venire, in accordance with the provis-' 
ions of section two hundred and fifty-five of the first division of 
the compiled laws of Montana and the acts amendatory thereto. 

Sec.,16. Sections| twelve hundred and ninety-seven, twelve 
hundred and ninety-eight, twelve hundred and ninety-nine, thirteen 
hundred, thirteen hundred and one, thirteen hundred and two, and 
thirteen hundred and three, of chapter seventy-eight, fifth division 
general laws, of the compiled statutes of Montana be, and the same 
are hereby repealed, 4nd any and all other acts in conflict with the 
provisions of this act and relating to the subject matter of this act 


-~ 
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are hereby modified to conform to the provisions of this law; 
provided, nothing in this act anywhere contained shall be construed 
to"impair the legality of any grand or petit jury heretofore drawn, 
or which may be drawn, for or during any term of district court 
to be held in any county in Montana prior to July first, eighteen 
hundred and eighty-nine, pursuant to laws in force and existing 
prior to and at the time of the passage of this act. The several 
judges of the district courts in each county where a term of court 
may be held prior to July first, eighteen hundred and eighty-nine, 
are hereby empowered to appoint the commissioners required to 
be appointed under the provisions of this law, and to do and perform 
all acts necessary to carry out the provisions of this law, so that all 
grand and petit jurors which may serve at the term of the district 
court to be held in Montana after July first, eighteen hundred and 
eighty-nine, may be selected under the terms of this act. 
Src. 17. This act shall take effect from and after March 10, 
1889. z 
Approved, March r4, 1889. 
JURORS. 

AN ACT to amend section ten hundred and seventy-nine, fifth division, compiled statutes of 

Montana, relating fo the compensatlon of jurors. : 
Be it enacted by the legislative assembly of the territory of Mon- 

tant: 

That section ten hundred and seventy-nine, fifth division, com- 
piled statutes of Montana, be, and the same is hereby amended so 
as to read as follows: 

Section ten hundred and seventy-nine: Every juror and witness 
attending in his own county on any court of record, or before a 
commission or referee, shall receive for such services and attend- 
ance per day three dollars; provided, that no per diem shall be al- . 
lowed to special jurors summoned who shall not be sworn in the 
trial of a cause and are not required to remain in attendance on the 
court. Every juror and witness attending before any probate or 
justices court in obedience to process issued from such court shall 
receive for such attendance and service, one dollar and fifty cents 
per day; provided that no mileage shall be allowed for any distance 
less than one mile. 

Approved, March 14, 1889. 


JUSTICES OF THE PEACE. 
AN ACT to provide for the compensation of justices of the peace: 


Be it enacted by the legislative assembly of the territory of Alon- 
tana: 

Sec. r. Justices of the peace shall receive the following fees 
for the following services. A fee of one dollar at the commence- 
ment of any suit, civil or criminal; issuing summons, one person, 
twenty-five cents, each additional person. ten cents; subpoena for 
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affidavit on attachment, twenty-five cents, undertaking, fifty cents, 
and writ of attachment, twenty-five cents; order of arrest, twenty- 
fine cents; attachment for one person, fifty cents, each additional 
person, twenty-five ents; mittimus, fifty cents; wait of replevin, 
twenty-five cents; dfidavit, twenty-five cents, and bond for the 
same, fifty cents; execution, fifty cents; writ of restitution or re-res- 


titution, fifty cents; i 


one person, twenty : cents, each additional person, ten cents; 


nire, afty. cents; ‘warrant of arrest, one per- 
son in criminal cases, fifty cents, each additional person, twenty- 
five cents; order on jailor for one person or persons, twenty-five 
cents; writ of forcible etry and detainer, or forcible detainer, fifty 
cent; ‘for any other order required by law, fifty cents; entering ad- 
journment on docket, twenty-five cents; entering judgment twenty- 
five cents; discontinuance or satisfaction of judgment, twenty-five 
cents; transfer of judgment on docket, twenty-five cents; appoint- 
ing guardian ad liter 


dict, twenty-five cents; each motion decided by justice, twenty-five 

cents; making up docket, drawing certificates and affidavits per fo- 
lio, fiften cents; each|oath administered in case, ten cents; certify- 
ing depositions, transcript of docket entries, copies of pleadings or 
writings on’ file, not; otherwise provided, per folio, fifteen cents; 
filing each paper required by law, ten cents; taking and approving 
each bond or undert rings fifty cents; appointing special constable, 
twenty-five cents; ac ing deeds or other instruments, each 
person, fifty cents; t ositions, per folio, fifteen cents; en- 
tering an appeal, tw cents; transmitting papers on appeal 
to appellate court, fifty cents; performing duties of coroner, same 
as coroner; marrying) and making returns as required by law. five 
dollars. 

Sec. 2. The fees, prescribed in section one of this act for jus- 
tices of the peace shall be the only fees and compensation which 
may be demanded by or allowed to justices of the peace, and any 
justice of the peace |who shall demand and receive any other or 
greater compensation; whatever than the fees allowed by this act, 
tor the discharge of any official duty, shall be and become answer- 
able to any person injured thereby to the extent of three times the 
amount so illegally taken and received by said justice to be re- 
covered in an action brought in any court of competent jurisdiction 
within this territory. 

Sec. 3. Every justice of the peace is hereby required to post, 
in a conspicuous place in his office a written on printed copy of 
section one of,this act, showing what fees he is entitled to, by law; 
and any justice failing to post such list of fees, shall be deemed 


guilty of a misdemeanor and on conviction thereof shall be fined _ 


in any sum not more than fifty nor less than twenty-five dollars, 


Sec. 4. Sections nine hundred and forty-two and nine hundred 
and fifty-seven of the ¢ompiled statutes of Montana territory, fifth 


i 


: twenty-five cents; taking and entering ver- 


om 
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division general laws, and any and all other acts and parts of acts 
in conflict with the provisions of this act be and the same are here- 
by repealed. 

This act shall take effect from and after its passage. 

Approved, February 28, 188. 


LAW LIBRARY. 
AN ACT concerning the Montana Law Library. 


Be it enacted by the legislative assembly’ of the territory of Mon- 
tana: 


Section. 1. That in addition to the annual appropriations now 
provided by law for the Montana law library, there is hereby ap- 
propriated the sum of three thousand two hundred and fifty dollars, 
for the pupose of purchasing such reports anc text books and stat- 
utes, and other law books, and having the law library insured as 
may be deemed necessary and proper ‘for said library by the board 
of directors. The money hereby appropriated shall be expended 
under the direction of the board of directors and for the purpose 
aforesaid only, and said board shall render to the néxt legislative 
assembly an itemized account of all reports, text books, statutes, 
and other law books purchased under thé&provisions of this act, 
and the prices paid therefor. Upon presentation of vouchers ap- 
proved by the chairman of the board of directors for sums ex- 
pended under this act, the territorial auditor is hereby authorized 
and directed to draw his warrant for payment thereof upon the ter- 

ritorial treasurer, who shall pay the same out of any monies in the 
treasury not otherwise appropriated. Section one thousand five hun- 
dred and seventeen of the fifth division of the General Laws of Mon- 
tana, is amended so as to read as follows: 

Section one thousand five hundred and seventeen. It shall be 
the duty of the governor by and with the advice and consent of_ 
the legislative council immediately after the passage of this act and 
biennially thereafter to appoint soñe Suitable person to be librarian 
of the Montana library, who shall receive a monthly salary not to 

„exceed ninety dollars per month, and shall perform such duties as 
shall be required by the board of directors; and there is hereby ap- 
priated annually for the salary of the librarian the sum of one thou- 
sand and eighty dollars, and section one thousand five hundred and 
thirty-one of the fifth division of the Compiled Statutes of Mon- 
tana, is hereby modified so as to conform to the provisions of this 
act. 

This act shall take effect from and after its passage. 


_- Approved, March 9, 1889. 
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LEINS. 


AN ACT entitled an act tojamend chapter eighty-two, compiled laws of Montana, relating 
to leins, and to add thereto a subdivision of section 1394. 
Be it enacted by the legislative assembly of ihe territory of Mon- 
tana: ' 

That there be added to section 1394 of the fifth division of the 
compiled laws of Montana the following: 

DEC. 1394. a. henever in any action or suit hereafter 
brought for the purpose of foreclosing a lein or leins under the 
provisions of this act and judgment is therein rendered for the 
plaintiff or any person claiming or holding a lein upon any prop- 
erty, the court may order and itis hereby made the duty of the 
judge thereof to order that the defendant against whose property 
the lein is filed shalljpay as costs a reasonable attorney fee, to be 
fixed and allowed by the court and to be collected as are other 
costs in the action. 

Approved, March} 14, 1889. 

r LICENSES—AMUSEMENTS. 
AN ACT to amend certain |sections of an act entitled: “An act tø amend an act concern- 
ing licenses,” approved September 14, 1887. 
Be it enacted by the | legislative assembly of the Territory of Mon- 
tana: 

Sec. 1. That subdivision second of section x of an act to 
amend an act entitled: “An act concerning licenses,” approved 
September ryth, 1887, be amended so as to read as follows: From 
the manager or lessee of every theatre (not a variety or concert 
theatre), one dollar per day or fifteen dollars per month; from 
each variety or concert theatre, fifty dollars per month; for each 


single exhibition of o 
theatre where a mon 
legerdemain or other 


era or concert singer (not exhibited in any 
hly license is paid), two dollars; for minstrels, 
shaws not herein provided for, four dollars 


for each single perfoymanc (when not in a theatre where a monthly 


license is taken out); 
hundred dollars per d 


for every circus, including side shows, one 


ay; Provided, there shall be no licenses col- 


lected from any amateur exhibition or concert for school or char- 
itable or religious putposes. 
Approved, March 14, 1889. 


AN ACT to amend sections 

statutes of 

Be it enacted by the 
lana: 

SEC. 1. 


Sec. 41. Actions 


t 
That secti 
compiled statutes of 
amended so as to read 


LIMITATION OF ACTIONS.’ 


Y and 44, chapter three of the first division of the compiled 
fontana relating to the limitation of actions: 


Vegislative assembly of the territory of Mon- 


on 41 and section 44, chapter thrée of the 
Montana be, and the same are hereby 
as follows. to-wit: 

other than those for the recovery of real 


a 
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property as follows: First—An action upon a judgment or de- 
cree from any court of the United States or of any state or terri- 
tory within the United States shall be commenced within ten (to) 
years. Second—An action upon any contract, obligation or liabil- 
ity founded upon any instrument in writing shall be commenced 
within eight (8) years. 

Sec. 44. An action upon a contract, account or promise, 
whether expressed or implied, which is not founded upon a writ- 
ten instrument signed by the party chargeable therewith, shall 
be commenced within five (5) years from the cause of the action 
accrued. If the action be upon an open and running account the 
computation of time shall be from the date of the las. item thereof. 

Src. 2. Nothing in this act anywhere contained shall be construed 
to effect i in any way causes of action which may have accrued prior 
to the passage of this law. 

Sec. 3. This act shall take effect from and after its passage 
and approval. 

Approved, March 9, 1889. 


LOTTERIES. 
AN ACT to prohibit lotteries and providing a penalty for the violation thereof: 


x 


Be it enacted by the legislative assembly of the territory of Mou- 
tana: 

Sec. r. That any person or persons who shall set up or pro- 
mote any lottery for money, or shall dispose of any property of val- 
ue, real or personal, by means of a lottery, or who shall aid, abet or 
encourage either by printing or writing or any other manner, or 
shall inany way.be concerned in preparing, managing or drawing: any 
such lottery; or shall in any house, shop or building owned or occupied 
by such person or persons, or under his or their control, knowingly 
permit the preparing, managing or drawing of any such lottery, or 
the sale of any lotter y ticket, share of a ticket, or any other writ- 
ing, certificate, bill, token or any other device purporting or in- 
tended to entitle the holder, bearer or any other person, to any 
prize, or interest or share of any prize to be drawn in a lottery, 
shall be punished by imprisonment in the county jail not more `” 
than one year, or by a fine not exceeding five hundred dollars. 

Sec. 2. Any person or persons who shall sell either for him- 
self or themselves, or for any other person or persons, or shall 
offer for sale, or shall have in his or their possession with intent to 
sell or offer for sale, or exchange, or negotiate, or shall in any 
wise aid or assist in selling, negotiating or disposing of a ticket in 
any such lottery, or a share of a ticket, or any such writing, cer- 
tificate, bill token or-other device, as is mentioned in the preceding” 
section, except as hereinafter provided, shall be punished by a fine 
not exceeding five hundred dollars: 

Sec. 3. Any person or persons who shall advertise any lottery 
ticket, or share in such ticket, either by himself or any other per- 
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or any emblem or other representation of a lottery or of the draw- 
ing thereof, or any such writing, certificate, bill, token or other 
device before mentioned, or where the samé may be purchased or 
obtained, or shall in any way invite or entice, persuade or induce 
or attempt to invite or entice, persuade or induce in any manner 
whatsoever, any other person or persons to purchase or receive the 
same, except as hereinafter provided, shall be punished by a fine 
not exceeding five hundred dollars. > 


son or perons, or ‘in shall set up or exhibit any sign or symbol, 


Src. 4. All drawings of lotteries for which tickets may have 
been sold previous to May 1, 1889, shall as far as practicable be 
made before that date. If from any good and reasonable cause 
any person or persdns or corporations conducting any of the lottery 
schemes now in,existence in Montana find they cannot complete 
their drawings before May 1, 1889, they shall upon that dace de- 
liver all money, praperty, deed or deeds, or any other evidence of 
the title to any property, as. security for the purchasers of such 
tickets or shares of |such tickets, to the county treasurer of the 
county in which said lottery drawing is advertised to take place; 
and the district judge of such counties shall upon application of 
any person or persohs interested appoint a receiver and designate 
to him the manner ih which any such lottery scheme shall be con- 
ducted. And such|receiver shall give a good and sufficient bond 
for the safe keeping! of property and the faithful performance and 
carrying out of any drawing of any such lottery schemes, and the 
proper distributing of prizes connected therewith, and the county 
treasurer shall, upon| application of the district judge, deliver to said 
receiver any money and articles that may have been delivered to 
him according to the provisions of this act: Provided, that nothing 
in this act shall be construed as to prevent the drawing and distri- 
bution of prizes lawfully licensed at the time of the passage of this 
act, but said drawing of prizes must be made on or before May 1, 
1889, except as hereinbefore provided. 


Sec. 5. The county treasurers of the several counties shall not 
issue a license for conducting or carrying on any lottery or lottery 
scheme of whatever] kind or name, any license to extend beyond 
the first day of May, 1889. And any suchlicense issued beyond'that 
date is hereby declared null and void from that day, and any person 
or persons or corporation having paid for a county or city license, 
for any lottery where such license shall extend beyond the first day 
of May, 1889, shall be entitled to, and the county and city treas- 
urers are authorized to refund to any such person or persons or 
corporation the amount which shall have been paid for such license 
for any time beyond the said first day of May, 1889. 


Sec. 6. All acts dnd parts of acts in conflict with this act are 
hereby repealed. | ' ` 


“e 


i 
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Sec, 4. This act shall take effect and be in full force on and 
atter May 1, 18809. . 
Approved, March 14, 1889. 
MEDICAL EXAMINERS. . 
AN ACT tor regulate the practice of medicine in the territory of Montana and to provide 


or the examinati§n and issuing of certificates to persons desiri ouf of practicing the same, and 
for the punshment of persons violating the provisions of this act. 


è 


Beit enacted by the legislative assembly. of the territory of Mon- 
tana. ' 


Section xz. That the governor with the advice and consent of the 
council, shall appoint seven learned, skilled and capable physicians, 
who shall have been residents of the territory of Montana for not 
less than two years preceding their appointment; not more than 
two of whom shall be from the same county, who shall constitute 
the board of examiners for the purposes of this act. The physi- 
cians so appointed shall hold their respective offices for seven years: 
Provided, That the terms in office of the seven first appointed shall 
be so arranged that the term of one shall expire on the thirty-first 
day of December of each year, and that the vacancies so created as 
well as all vacancies occurring otherwise, shall be filled by the gov- 
ernor by the-advice and consent of the council: Aud provided also, 
That appointments made when the council is not in session, shall 
take effect immediately and may be confir med at the next ensuing 
session. 

SEC. 2. Said board of medical examiners ‘shall elect from among 
their own number a president, secretary, and treasurer, annually, 
and shall have a common seal. Four members of said board shall 
constitute a quorum. The president and secretary shall have power 
to administer oaths in examination of applicants for certificates, and 
to witnesses called before the board in the transaction of business, . 
under the provisions of this act. Said board of examiners shall hold 
meetings for examination at the capital of this territory, and such 
other central points within the territory as the board may select, on 
the first Tuesdays of April and October of each year, and at such 
other times as the board may determine. The first meeting of said 
board shall be held in Helena on the first Tuesday in April, 1889; 
said board shall keep a record of all procedings thereof, and also a 
record or register of all applicants for a certificate, together with 
his or her age, time spent in the study of medicine, and the name 
and location of all institutions granting to such applicants degrees 
or certificates of lectures in medicine or surgery; said register shall 
also show whether such applicant was rejected, or received a cer- 
tificate under this act; said books and register shall be prima facie 
evidence of all the matters therein recorded. 

Sec. 3. That every person wishing to practice medicine or sur- 
gery in any of their departments within this territory shall do so 
only upon complying with the requirements of this act. Ifa grad- 


` 


x16 G 
uate in medicine, such person shall present his or her diploma to 
the territorial board| of examiners, for verification as to its genuine- 
ness. If the diploma is found genuine, and is issued by a medical 
school legally organized and m good standing, whose teachers are 
graduates of a legally organized school, which fact the territorial 
board of examiners shall determine, and if the person presenting and 
claiming such diploma be the person to whom the same was orig- 
inally granted, then jthe territorial board of examiners shall issue its 
certificate to that effect, and such certificate shall be conclusive as 
to the right of the Jawful holder thereof to practice medicine and 
surgery within this territory; and any person coming to the terri- 
tory may present his or her diploma to any member of the board 
of examiners, who may issue a certificate, good until the next regu- 
~ Tar meeting of the board. If nota graduate the person practicing 
medicine or surgery|within this territory, unless he or she shall have 
been in continuous practice in this territory for a period of not less 
than ten years, of which fact he or she shall present to the territorial 
board of examiners Satisfattéry evidence of the same in the form of 
affidavits, shall appear before said territorial board of examiners and 
` submit to such examination as may be required. ~- 

Sec. 4. All persons entitled to practice under the ten-year provis- 
ion mention in sectign three of this act, and all persons hereafter 
commencing the practice of medicine and surgery in any of ‘its 
branches in the territory, shall apply to said board for a certificate 
so to do, and such applicant, at the time and place designated by 
said board, or at the| regular meeting of said board, shall submit to 
an examination `n the following branches, to wit: Anatomy, physi- 
ology, chemistry, histology, materia medica, therapeutics, preven- 
tive medicines, practice of medicine, surgery, obstetrics, diseases of 
women and children,|/diseases of the nervous system, diseases of the 
eye and ear, medical jurisprudence, and such other branches as the 
board shall deem adyisable, and present evidence of haying prac- 
ticed the required term of ten years, or of having attended three (3) 
courses of lectures pf at least four (4) months each; said board 
shall cause such examination to be both scientific and practical but 
uf sufficient thoroughness and severity to test the candidate’s fitness’ 
to practice medicine, and surgery; when desired said examination 
may be conducted in the presence of the dean of any medical school 
or the president of any medical society of this territory. After ex- 
amination said board|shall, if the candidate has been found qualified, 
grant a certificate to such candidate, to practice medicine and sur- 
gery in the territory pf Montana; which said certificate can only be 
granted by the consent of not less than four (4) members of said 
board and which said|certificate shall be signed by the president and 
secretary of said board, and attested by a seal thereof. The fee 
of such examination |shall be the sum/of fifteen (15) dollars, and 
shall be paid by the applicant to the treasurer of said board, to be 

` applied by said board) towards defraying the expenses thereof; and 
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- such board may refuse or revoke a certificate for unprofessional, 
dishonorable, or immoral conduct, or refuse a certificaté to any one 
who may publicly profess to cure, or treat disease, injury or de- 
formity in such a manner as to deceive thè public. In-all cases of 
refusal or revocation, the applicant if he or she feels agrieved, may 
appeal to the district court of the county where such applicant may 
have applied for a certificate. i l 

Sec. §. Every person holding a certificate issued by said board 
shall within sixty days after the date thereof, have the same re- 
corded in the office of the county recorder in the county wherein 
he or she resides, or should he or she remove from one county to 
another to practice medicine or surgery, his or her certificate must 
be recorded in the county to which he or she removes. The coun- 
ty recorder shall endorse upon the certificate the date of record, 
and he shall be entitled to charge and receive his usual fees for such 
services, the fee to be paid by the applicant. 

Sec. 6. This act shall not apply to mid-wives of skill and ex- 
perience, attending cases of confinement, nor to coramissioned sur- 
geons of the United States army or navy in the discharge of their 
official duties, nor to physicians or surgeons in actual consultation 
from other states and territories, not to students practicing medi- 
cine under the direct supervision of a preceptor, nor to gratuitous 
services in cases of emergency. 

Sec. 7. Any person practicing medicine or surgery within this 
territory without first having obtained the certificate to practice, 
herein provided for, or contrary to the provisions of this act, after. 
the expiration of sixty days after this act takes effect, shall for 
each violation of the provisions òf this act, be deemed guilty of a 
misdemeanor, and upon conviction shall be fined not more thanfive 
hundred (500) nor less than one hundred (100) doilars, or by im- 
prisonment in the county jail for not more than ninety (90) days 
nor less than thirty (30) days, or by both such fine and imprison- 
ment, as the court may determine... Any person shall be regarded 
as practicing within the meaning of this act who shall append the 
letters “M. D.” or “M. B.” to his or her name,for a fee for pre- 
scribing medicine, operating in surgery, attending in obstetrics, re- 
commending for the use of any sick person, the use of any drug 
or medicine, or other agency of treatment, cure or relief of any 
wound, fracture, or bodily injury of disease, as a physician or sur- 
geon; Provided, however, That this act shall not apply to dentists 
practicing dentistry. “The probate courts of the several counties 
of this territory shall have jurisdiction over violations of the pro- | 
visions of this act. It shall be the duty of the respective county 
attorneys to prosecute violations of this act, and for each convic- 
tion had for violation hereof, the county attorney prosecuting shall 
receive a fee of five (5) dollars, to be taxed as costs, in addition to 
the fees now allowed him by law. - é 

—I2 
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Sec. 8. Candidates for examination shall pay in advance to the 
secretary of the tefritorial board of examiners,a fee of fifteen (15) 
dollars, which fee shall defray the entire expenses of the aforesaid 
board of examination. Any one failing to pass the required ex- 
amination shall be entitled to a second examination within six months 
without fee. 

Sec. 9. Each member of the board is hereby allowed the sum 
of five (5) dollars [per day and mileage while in the active and 
necessary discharg¢ of his duties. And such expense shall be paid 
out of the fees so paid in. 
` Sec. ro. All a¢ts and parts of aéts in conflict with this act 
now in effect are h¢reby repealed. ; - , 

Src. rr. This act shall take effect and be in force from and af- 
ter its passage. 

Approved, February 28, 1889. 


MUNICIPAL CORPORATIONS. 


AN ACT to amend chapter twenty-two fifth division of the compiled statutes of Montana, 

cee to municipal corporations and the amendments thereto approved September 

4, IGF- = 

Be it enacted by the legislative assembly of the territory of Mon- 
tana: : 

Section 1. Thatjsection three hundred and sixteen of chapter 
twenty-two fifth division of the Compiled Statutes of Montana be 
amended so as to ae as follows: Section three hundred and six- 
teen, after filing said petition and census, if there be the requisite 
number of inhabitants for the formation of a municipal corporation 
as required in the preceding section, the county commissioners shall 
call an election of i the qualified electors residing in the territory 


described in the petition. Said elections to be held at a convenient 
place within the territory described in the petition to be designated 
by the county sesame oer notice of said election shall be given 


by publication in same newspaper published within the-lmits of 
the territory to be incorporated, or if none be published therein, by 
posting notice in three public places within said limits. ‘he notice 
shall be published thirty days prior to the elections, and shall specify 
the time and place when the same shall be held, and contain a de-. 
scription of the boundaries of the city or town. The board of county 
commissioners shall appoint judges and clerks of election who shall 
qualify as required by law, and after the election they shall report 
the result to the board of county commissioners, together with the 
ballots cast at said election. The ballots used at said election shall 
be “for incorporation” or ‘against incorporation.” 

Src. 2. That seqtion three hundred and eighteen of chapter 
twenty-two, fifth division of the Compiled Statutes of Montana as 
amended by section pe of “an act amending chapter twenty-two,” 
approved September 14th, 1887, be amended so as to read as fol- 
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lows: Section three hundred and eighteen; when any incorporation 
of a city or town is complẹted, the board of county commissioners 
shall give notice for thirty days in a newspaper published within the 
limits of the city or town, or if none be published therein, by posting 
notices in six public places within the limits of the corporation, of the 
time and placexọr places of holding the first election for offices of 
the corporation. At such election all the electors qualified by 
the general election laws of the territory, and who have resided 


within the limits of the city or town for three months, and within . 


the limits of the ward for ten days preceding the election, shall be 
qualified electors and shall choose officers for the city or town, to 
hold office until fhe first annual election of officers as hereinafter 
prescribed. At said election there shall be elected one mayor, one 
police magistrate, one city attorney, one city treasurer for said city, 
and two aldermen from each ward into which the city may be di- 
vided, if the incorporation be of the grade of a city; if it be a town 
the electors shall choose a mayor and six aldermen, who shall man- 
age the affairs of the corporation until the next general municipal 
election: Provided, That the ballots for alderman shall designate 
which is voted for the long term and which for the shortterm. The 
aldermen elected,for the short term shall hold their office until the 
-next generat municipal election, and ‘the aldermen elected for the 
long term shall hold their office until the next succeeding general 
municipal election. The persons so elected shall qualify in the man- 
ner prescribed by law for county officers. The board of county 
commissioners shall appoint judges and clerks of election and shall 
’ canvass and declare the result thereof. The election shall be con- 
ducted in the manner required by law for the election of county offi- 
cers. At the first meeting of the board of aldermen of towns incor- 
porated under this act they shall be divided into two classes. The 
seats of the first class shall become vacant in one year; shc seats of 
the second class shall become vacant in two years; they shall also 
by ordinance divide the town into three districts, and at annual elec- 
tions thereafter an alderman shall be elected from each district by 
the electors of such town. This section shall apply to all cities or 
towns inéorporated under the incorporation act approved March 
toth, 1887, and the amendments thereto approved September 14th, 
1887, as well as to municipal corporations hereafter organized. 


Sec. 3. That subdivision seven of section three hundred and twen- 
ty-five of chapter twenty-two be amended so as to read as follows: 
Subdivision seven—To license all pursuits, industries, professions or 
occupations: Provided, That in no case shall the municipal author- 
ities require any license exceeding in améunt that which is required 
to be paid under the territorial law for a like pursuit or occupation 
when the purposes of such license is for revenue only, but cities of 
the first and.second class shall have authority to license, regulate 
or prohibit all pursuits or occupations, whether licensed or not by 
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the territory, and not prohibited by the laws ‘of Montana, as a police 
regulation in such an amount as shall be deemed proper by such 
municipal authorities. 

Sec. 4. That subdivision nine of section three hundred and 


twenty-five, chapter 
act to amend an act 


twenty-two, as amended by section two, of an 
for the formation of municipal corporations, be 


amended so as to read as follows: Subdivision nine—vTo contract 


an indebtedness on 


behalf of the city or town, upon the credit 


thereof, by borrowing money or issuing bonds for the following 
purposes, to wit: ¢recting public buildings, constructing sewers, 
constructing water works, supplying’ the city with water by con- 
tract, the purchase of fire apparatus, the construction or purchase of 
canals or ditches for supplying the city or town with water, the 
total amount of indebtedness authorized to be contracted in any form 
by virtue of this act Ishall not at any time exceed four per centum of 
the total assessed valuation of the taxable property of cities or 
towns incorporated under this act according to the last assessment: 
Provided, That no money shall be borrowed, or bonds issued for 
any purpose mentioned in this clause, until the proposition shall 
have first been submitted to a vote of the qualified electors of the 
city or town and a majority vote cast in favor thereof. 


Sec. 5. That ae three hundred and twenty-five, of chapter 
twenty-two, be amended by adding the following subdivision there- 
to: Sixty-four—The| council shall have power to sell or dispose of 
or lease any property, belonging to the city or town not held in 
trust for a specific purpose, and shall provide resolution or ordi- 
nance for such transfer by at least a two-thirds vote of the whole 
council. Sixty-five-+-To make any and all contracts to carry into 
effect the powers hereby granted, and to provide for the manner of 
executing the same.| Sixty-six—T’o punish persons for selling or 
using opium or any preparation of opium, or for having opium or 
any preparation of opium, or any implement or implements used in 
smoking the same in their possession, or for keeping, maintaining, 
visiting or contributing to the support of a room or rooms where 
the same is smoked;} Provided, That druggists may sell opium or 
any preparation of opium upon the prescription of any licensed or 
practicing physician; and such physician may also keep in his office 
for dispensing to his patients such opium. š P 

Sec. 6. That section three hundred and thirty-one of chapter 
twenty-two be amended so as to read as follows: Section three 
hundred and thirty-one. Appeals shall be allowed from the judg- 
ment of any police magistrate or justice of the peace to the dis- 
trict court or county |court of the county, in cases arising under this 
act, and the ordinances of the city or town subject to the same 
condition and requir¢ments as now are or may be prescribed by 
law for appeals from justices court; Provided, That no appeal 
bond shall be in a sum less than one hundred dollars. “ 


a l 
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Sec, 7. That section three hundred and forty-three of chapter 
twenty-two as amended by section three of an act to amend an act 
relating to the formation of municipal corporations, be amended so 
as to read as follows: Section three hundred and forty-three, the 
first common council elected as provided under section three hun- 
dred and eighteen of this act shall divide the city into wards for 
election and other purposes, having regard to population, so as to 
make them as nearly equal as may be: Provided, That cities of the 
first class shall not have less than three.wards nor more than ten 
wards, and that cities of the second class shall have not less than 
two wards nor more than four wards: And provided further, That 
all changes in the number or boundary of wards shall be by ordi- 
nance, and no new ward shall be created unless it shall contain 
within its boundary at least one hundred and fifty voters. At the first 
annual election thereafter, there shall be chosen one mayor, one po- 
lice magistrate, one city attorney, one city treasurer for said city and 


one alderman for each ward into which the city has been divided. > 


The mayor of cities of the first and second class shall serve for 
one year from and after the first Monday in May after said‘election. 
The police magistrate, city attorney and city treasurer, shall serve 
for two years or until their successors'are elected and qualified from 
and after the first Monday in May after said election. The aldermen 
elected from each ward at said ‘election shall serve for two years 
from and after the first Monday iri May after said election. There- 
after one alderman shall be elected for each ward of the city, who 
shall serve for two years. If any vacancy shall occur in the office of 
alderman by death, removal or otherwise, the same shall be filled 
by election, so that there may be always in the common council 
two members from each ward whose term of service shall expire 
in different years. If any vacancy occur in the office of city attor- 
ney, police magistrate, or city treasurer, the ‘city council shall fill 
such vacancy until the next municipal election thereafter, when 
such vacancy shall be filled by election. ; 

Szoc. 8. That section three hundred and fifty-seven, of chapter 
twenty-two, as amended by section five of an act to amend “an act 
relating to the formation of municipal corporations,” be amended so 
as to read as follows: Section three hundred and fifty-seven—The 
city marshal shall receive and be paid a salary, to be fixed by ordi- 
nance, not exceeding two hundred dollars per month. He shall exe- 
cute and return all writs and processes to him directed by the police 
magistrate for violation of the city ordinances. He shall apprehend 
and arrest any person in the act of committing any offense against 
the laws of the territory or ordinances of the city, with or without 
a warrant, and bring such person forthwith before the police magis- 
trate for examination or trial. He shall attend on the sittings of 
the police court. He shall report to the city council all delinquen- 
cies, neglect of duty, or official misconduct of the chief police or 
policemen for the action of the council. In the discharge of his 
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duties, he shall possegs like powers and be subject to like respon- 
sibilities as are constaþles of the counties: Provided, That he shall 
not have power to serve any writ or process in any civil cause or 
procedure except when the city is a party thereto. He shall have 
charge and control gf the chief of police and all policemen. He 
shall hold his office one year from and after his election, unless sus- 
pended or removed} In case of suspension or removal, the city 
council may elect by ballot a person in his stead who shall hold 
office for the unexpired term of the marshal so removed. 

Sec. 9. That section three hundred and fifty-eight of chapter 
twenty-two as amentled by section six of “an act to amend an act 
relating to the formation of municipal corporations” be amended so 
as to read asifollowg: Section three hundred and fifty-eight—The 
city attorney to be elected shall be a person who has ‘been licensed 
to practice as an attorney in this territory. He shall hold his office 
for two years unlesy suspended or removed as provided by this act. 
It shall be the duty pf the city attorney to attend before the police 
court and other coufts of the city and the district court and prose- 
cute on behalf of the city, and he shall generally do and perform 


such other acts as pertain to the office of the city. or corporation. 


council. He shall when required draw for the use of the council, 


contracts and ordinances for the government of the city, and when ° 


required give to the mayor or city council written opinions on ques- 
tions pertaining to|the duties and the rights, liabilities and powers 
of the corporation.} For such services he shall receive such salary 
and fees as may be fixed by the city council by ordinance. Noth- 
ing herein shall bejtaken or construed as preventing the city coun- 
cil from employing] other and additional counsel in special cases and 
providing for the|payment of such services. The city attorney 
may be suspendedjor removed from office by the city council for 
the neglect, violatign or disregard of the duties required by this act 
or the ordinances df the city. 

Src. ro. That bection three hundred and fifty-nine, of chapter 
twenty-two, be amended so as to read as follows: Section three 
hundred and fifty-nine—The chief of police, under the direction of 
the city marshal, shall have general control of all policemen and 
watchmen who shdll be elected or appointed by the city council. 
He shall have like powers to suppress riot and disorder within the 
limits of the corporption as by this act are conferred upon the city 
marshal. He with|all policemen elected or appointed shall be at all 
times subject to sugpension or removal by the city council, with full 
authority on the part of the city council to appoint others in their stead. 

Sec. rz. That section three hundred and sixty-one, of chapter 
twenty-two, be amended so as to read as follows: Section three 
hundred and sixty-¢ne—The chief of police shall give bond in form 
similar to that required by law of constables. "Ee shall, for all 
criminal offenses committed within the corporate limits of eh city, 


possess the powers} enjoy the privileges and be subject to the lia- 


é 
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bilities conferred and imposed by law on constables, and be taken 
and included in all writs and papers addressed to constables in 
criminal cases and procedures. He shall execute all orders to him 
directed by the mayor, and all processes directed to him by the 
police magistrate, and to arrest with or without process, and it shall 
be his duty with reasonable diligence to take before the police 
magistrate every person found in such city in a state of gross intox- 
ication, or engaged in any disturbance of the peace, or violating 
any law of the territory, or ordinance of the city. He may com- 
mand all persons present in such case to assist him therein. He shall 
be entitled to the same fees allowed to constables for similar serv- 
ices in territorial cases; for other services rendered the city, such 
compensation as the council may fix. He may be removed for 
official misconduct by a two-thirds vote. of the city council, ap- 
proved by the mayor. 

Sec. 12. That section three hundred and seventy-one, of chap- 
ter twenty-two, be amended so as to read as follows: Section three 
hundred and seventy-one—-The police magistrate shall be elected 
by a plurality of the votes of the electors residing within the limits 
of the incorporated city in which he is chosen. He shall hold office 
for two years from and after the first Monday in May after his 
election. He shall have exclusive jurisdiction to try and determine 
all actions arising under the ordinances of the city, and in addition 
thereto shall have the same jurisdiction conferred by law upon jus- 
tices of the peace, Provided, in no case for;the violation of a city 
ordinance, shall a trial by jury be allowéd; but on appeal to the 


district court the defendant in any such case shall be entitled to a 


trial de novo and by jury as a matter of right. He shall hold a 
police court that skall be open at all times from the hours of nine 
a. m. to six p. m. (except Sundays and legal holidays) for a trial of 
causes arising under the ordinances of the city. If a vacancy 
occurs in the office of police magistrate, or if he is temporarily ab- 
sent, or iacapacitated from discharging the duties of his office, the 
mayor may designate in writing some justice of the peace residing 
within the city to perform the duties of police magistrate, while 
such incapacity continues: Provided, That when the office of police 
magistrate becomes vacant from resignation, death, or removal 
from the city, then the city council may appoint some person resid- 
ing within the city to fill the office of police magistrate until the 
next municipal election. The person so appointed shall qualify the 
same as though elected. The person so appointed shall receive 
the same compensation for services during the period he has per- 
formed the duties of police magistrate as the police magistrate is 
by this act, or the ordinances of the city, authorized to receive. All 
city officers mentioned in this act shall be required to reside within 
the limits of the city during their terms of office. 

Sec. 13. That section three hundred and seventy-eight, of chap- 
ter twenty-two, be amended so as to read as follows: Section three 
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hundred and severnty-eight—The county assessor shall at the time 
of .filing his returm of property, file with the clerk or recorder of 
each incorporated |city or town, a duplicate return of all property 
situate within the fimits of any city or town in such county. The 
city council or board of aldermen of each incorporated, city or town 
shall, prior to the first day of September, elect four of their num- 
ber, and the aldermen so elected, together with the county com- 
missioners, shall constitute a board of equalization, whose duty it 
shall be to equalizd the assessments of property within the limits of 
the city or town as| they may deem just and equitable. After the 
final adjournment of said board the city council shall hava power 
until the first day o£ September next with respect to property as- 
sessed in any incoyporated city or town upon proper cause shown 
by the party aggri¢ved, to make such rebate of such taxes or pen- 
alties, or both, as they deem just and equitable, and to order any 
tax which has beem improperly assessed or paid by mistake to be 
refunded: Provided, ‘That no such rebate shall be made except 
upon a written statement-of the person aggrieved, subscribed and 
sworn to, which shall be filed and kept by the city clerk. 


Sec. 14. That sqction three hundred and eighty-one, of chapter 
twenty-two, be am¢nded to read as follows: Section three hundred 
and eighty-one—al} fines and penalties imposed and collected by 
the police magistrate or justice of the peace for the infraction or 
violation of any ordinances of any city or town, shall be paid by 
him to the city treasurer, He shall take receipt therefor and shall 
render to the city council a weekly report, showing the amounts 
of all fines, penalties and costs collected, and the person to whom 
paid: Previded however, That in case there be a clerk to such 
police court, then if shall be the duty of such clerk to collect all 
fines and penalties jand costs, as herein provided, and such clerk 
shall deliver all momeys so collected to the city treasurer and take 
his receipt therefoy. ‘The police magistrate shall tax the costs to 
the person found guilty and may enforce any judgment rendered 
thereon by execution or imprisonment, as authorized by this act. 
The costs in all cas¢s arising under the ordinances of the city, shall 
be such fees as are Allowed by ordinance and witness fees, and costs 
of serving subpcena as are allowed under the territorial law: Pro- 
vided, That in no case shall any city officer or any witness be'enti- 
tled to any fees unless the same shall have been collected by the 
city. 

Sec. 15. That sdction three hundred and ninety-three chapter 
twenty-two be amended so as to read as follows: Section three hun- 
dred and ninety-thfee—The common council or board of aldermen 
may at any time order an election to be held at which the question ` 
of re-incorporation tinder this act shall be decided. If a majority 
.of the qualified voters as defined by this act, shall vote in favor of 
re-incorporation of the city or town under the provisions of this act, 
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they shall theréupon be incorporated hereunder in all respects and 


subject to all the provisions of this act as if originally incorporated 
hereunder, all the requirements of this act as to notice of the elec- 
tion, the appointment of judges and clerks thereof, the returns of 
the election, and canvassing thé votes given, shall be complied with: 


_ Provided, The returns of the election shall be made to the mayor 


of the existing city or town, and not to the county commissioner. 


Sec. 16. That section four hundred and fifteen as amended by: 
“an act to amend an act relating to the formation of municipal cor- 
porations be amended so as to read as follows: Section four hun- 
dred and fifteen—The amount of corporation taxes to be assessed and 
levied in any one year on the taxable property of any city or town 
for general municipal or administrative purposes shall not exceed 
three-fourths of one percentum, and for fire and water purposes one 
half of one percentum on the assessed valuation,of such property 
and such special assessments as may be levied from time to time as 
provided for under chapter twenty-two, fifth division of compiled 
laws of Montana and the amendments thereto. 


Sec. 17. That section four hundred and twenty-seven be num- 


bered and designated as section number four hundred and forty A, 


chapter twenty-two, fifth division compiled laws of Montana. 


Sec. 18, That section four hundred and twenty-eight, of chapter 
twenty-two, be amended so as to read as follows: Section four hun- 
dred and twenty-eight—For the purpose of payment of expenses, in- 
cluding all damages and costs incurred in taking of private property, 
and of making any improvement mentioned in the preceding sections, 
the city council may by resolution levy and ašsess the whole or any 
part not less than halfof such expenses as a tax upon such property as 
theyshall determine is specifically benefited thereby, making therein 
a list thereof, in which shall be described every lot or parcel of land 
so assessed, with the name of the owner thereof, if known, and the 
amount levied therein set opposite, such resolution signed by the 
mayor and clerk shall be published once in each week for two 
weeks in a newspaper published regularily in suck city, or if there 
be no such newspaper published regularily in such city, three copies 
thereof shall be conspicuously posted by the clerk, and a notice 
therewith that at a certain time therein stated the council will meet 
at their regular place of meeting and hear all objections which may 
be made to such assessment or any part thereof, at the time so fixed 
the council shall meet and hear all such objections, and for that pur- 
pose may adjourn from day to day, and may by resolution modify 
such assessment in whole orpart. At any time before the first day of 
August thereafter, any party liable may pay any such tax to the city 
treasurer. On such first day of August, if any such tax remains 


unpaid the clerk shall certify a copy of such resolution to the county - 


clerk with a certificate of the city treasurer annexed, showing what 
axes thereby levied remain unpaid, and the county clerk shall put 


wii ob sans oe gts 
x EE 


MEAD m OER Baiat fealty E aAA papae, vagia 


Yita t ao e og 


pgr y + 
maD thi dam e anina o ah raniti add apt T ine a ot 


An yb me ie 


Ae y iyi 


reram = 


Eae 


AAN a 


a Dae ay S, 


BACT ARIE RE AETERNE DO Wa LR LIONS, A SMES 
G BET eck age Ferner ace ir mea Fe tae 


-e wae e o miegie rere ae 


fet He eS tial A y BRR y ai els AE THE. = 


Smee Tey ae eek Trae 


Se eS eer ete 


| i E T 


186 ENERAL LAWS OF MONTANA. 


the same with five per centum additional upon the tax-roll in addi- 
tion to, and as part jof all other city taxes therein levied on such land 
to be collected therewith: Provided, That whenever the benefits 
are assessed to any |lot or parcel of land as provided in sub-division 
three of section fout hundred and twénty-three, chapter twenty-two, 
the same shall not þe again assessed as provided in this section. 


Sec. rọ. That settion four hundred and thirty of chapter twenty- 
two be amended sojas to read as follows: Section four hundred and 
thirty——-The city cquncil may cause any street or any part of any 
street to be graded, paved, macadamized or otherwise improved, 
or any sidewalk or gutter to be built upon the same, being ordered 
by two-thirds vote of the city council. For the purpose of so im- 
proving any street or building or repairing the sidewalk or putter 
the city council maf levy and cause to be collected upon the lots, 
tracts or parcels pf ground on such street or part of street 
improved, or on the side thereof where such sidewalk or gut- 
ter is built, and upon the owners thereof, a tax sufficient to pay “the 
expenses of construtting Such improvements as ordered opposite 
such property to the center of the street or such proportion thereof, 
not less than half, as|they shall deem assessable to such property, if 
they shall think the Whole ought not to be assessed, in which case the 
remainder shall be paid from the city treasury. Evety such tax forre- 
pairs shall be for tha entire cost of the repairs in front of the prop- 
erty so assessed. If any tax levied under this section shall prove 
insufficient to pay the cost or proportion thereof assessed to such 
property, the city council may levy an additional tax thereon to make 
good such deficiency. The taxes and speciak assessments as pro- 
vided for in this section shall be certified by the city clerk to the 
county clerk, and reqorder, and by him to the county treasurer, and 
such taxes are specia] assessmentsghall be collected in the same man- 
ner as other taxes; guch taxes and special assessments shall be a 
lien upon the propetty upon which they are assessed: Provideds 
That any person owning property where such improvements are to 
be made may make fny such improvements required by the city 
council within thirty days after the same are ordered by the coun- 
cil, if done and perfoymed in accordance with the ordinances of said 
city, and the orders} and directions of the street commissioners 
thereof. 


Sec. 20. That there shall be added to said law a section to be 
designated and numbered 440 B. Section four hundred and forty 
B—The city council] of any incorporated city in addition to the 
powers conferred onjsaid council by this act shall have power to 
establish and maintain at any time, from time to time, any general 
system or systems of sewerage ‘for said city, or for any sewerage 
district or districts in}which said city or any part of thereof is or may 
hereafter be divided, jor for any part or portion of said city, in such 


« 
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manner and under such regulations as said council may deem ex- 
pedient and to alter or charge such system or systems of sewerage 
as said council may from time to time determine. 


Sec. 21. That there shall be added to said law a section to bte 
designated and numbered 440 C. Section four hundred -and for y 
C—The cost of constructing, altering or repairing any of the 
sewers or improvements herein provided for or referred to, as 
nearly as can be ascertained, together with the necessary expense 
of making the assessment shall be assessed by the city council of 
said city or town upon the real estate benefited thereby, and en- 
forced and collected in the manner and under the regulation for 
collecting other taxes and special assessments: Provided, That 
the said common council may order the constructing , altering or 
repairing of main sewers or such part of them or such proportion 
of the cost thereof as said council may deem expedient to be paid 
by sai? cty at large, or from a district sewerage fund in each of 
said districts wherein such improvments may be located, or out of 
such fund as may be properly appropriated by said city council for 
that purpose, under such regulations as said council may prescribe. 
Provided, That whenever assessments are made upon the real es- 
tate benefited, for the partial or entire cost and expense of con- 
‘structing, altéring or repairing any of the sewers or improvements 
provided for in this section, such assessments when collected shall 
be placed by the city council to the credit of the fund from which 
the cost of the work was paid. 


Sec. 22. That there shall be added to said law a section to be 
designated and numbered section four hundred and forty D. Sec- 
tion four hundred and forty D—Cities of the first class may estab- 
lish the office of police court clerk. When such office is established 
the clerk of the police court shall give a bond in such amount as 
the council may determine, and shall receive a salary not to exceed 
one hundred and twenty -five dollars per month. He shall keep a 
docket of the proceedings of the police court and make a weekly 
report of all cases tried or disposed of in said court, the amount of 
fine, penalties and costs collected, and shall pay the same at the 
end of each week to the city treasurer taking his receipt therefor. 
Said court shall have a seal which shall be in the custody of the 
clerk. He shall have authority to take acknowledgements, ad- 
minister oaths and take depositions and shall be entitled to fees 
therefor the same as allowed to notaries public. He shall file all 
papers in said court and have authority to issue summons, war- 
rants, subpoenas, committments, executions, attachments and all 
other writs under and by direction of the police magistrate and the 
seal of said court attached. He shall give to any ‘officer or other 
person entitled to any fees which may have been collected by said 
court an order on the city clerk for the amount an such order shall 
be authority for the city clerk to issue a warrant on the city treas- 
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urer for such amount as in the order specified to the person enti- 
tled to the same. | He shall perform all duties as may be prescribed 
by the ordinances|of thecity. When the said office of clerk of 
the police court is|created he shall do and perform all clerical work 
pertaining to said ¢ourt and collect all fines and fees thereof. 

SEc. 23. That|there shall be added to said law a section to be 
designated and numbered section four hundred and forty E. Section 
four hundred and | forty E.—Any territory within the corporate 
limits of any city gr town may be platted by the city or town and 
the cost of such platting shall be taxed to owner or owners of any 
such territory proj portionately : Provided, That the owner of any 
such territory may have the same platted and such plat filed for 
record: Prowded,| That such plat shall not have any validity or 
rights until acceptqd by the city council. This section shall only 
apply to territory which has been sold by metes and bonds and is 
used for residence,| business or town purposes. 

Sec. 24. That|there shall be added to said chapter a section to 
be designated and jnumbered four hundred and forty F. Section 
four hundred and forty F.—Section four hundred and thirty-one 
and four hundred 4nd thirty-two of chapter twenty-two, fifth di- 
vision compiled laws of Montana, be and the same are hereby 
repealed. 


Sec. 25. This act shall take effect from and after its passage. 
Approved, March 14, 1889. 


MUNICIPAL CORPORATIONS. 7 


AN ACT relating to the chmpensation of the mayor and aldermen of incorporated cities, and 
authorizing ordinances to be passed regulating the construction of buildings, 


Be it enacted by the legislative assembly of the territory of Mon- 
tana: 

SECTION I. No person shall be an alderman in any city hereto- 
fore incorporated under any special law of the territory of Montana 
unless at the time off his election he shall be a tax-paying free-holder, 
within the limits of aid city, and shall have resided within the’said 
city limits one yeay immediately preceding his election, and shall 
have the requisite qualifications to vote for members of the legisla- 
tive assembly, and Hea resident of the ward for which he is elected. 

Src. 2. The maypr of any city having at the date of the passage 
of this act, a population of ten thousand or more, and heretofore in- 
corporated under any special law of the territory of Montana, may 
be allowed and paid] not to exceed six hundred dollars per year, and 
the aldermen of any| such city not to exceed five dollars for each 
stated meeting of the city council: Provided, That no compensation 
shall be allowed for|any meeting unless the party otherwise thereto 
entitled was in attendance upon such meeting. 

Serc, 3. There shallbe twenty-four stated meetings of the council 
of any city having alt the date of the passage of this law a popula- 
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tion of ten thousand or more, and heretofore incorporated under any 
special law of the territory of Montana, in each year, at such times 
and places as may be prescribed by the city council. 

Sec. 4. The city council of each city having at the date of the 
passage of this law ten thousand people or more and heretofore in- 
corporated under any special law of this territory shall have the 
power and authority by ordinance to regulate the construction of 
buildings within the limits of said city, and also to provide for and 
regulate the inspéction of milk and other-articles for food or drink 
in said city. - 

Sec. 5. No city heretofore incorporated,under any special law of 
this territory shall be required to pay into the county treasury of 
the county within which the same is situated, any portion of the 
street taxes assessed and collected in said city, in excess of the ten 
per centum thereof. 

Sec. 6. Ali charters or other laws relating to or applying to, 
or affecting any city having at the date of the passage of this act a 
population of ten thousand or more and heretofore incorporated 
under and by virtue of any special law of this territory, are hereby 
amended to conform to the provisions of this act, and all acts and 
parts of acts in conflict with this act are hereby repealed. This 
act shall take“effect April rst, 1889. 


Approved, March 14, 1889. 
NATIONAL GUARD. 


AN ACT to provide for the organization, regulation and discipline of the National Guard o 

Montana. a - 

Be it enacted by the legislative assembly of the territory of Mon- 
tana: 

SECTION 1. The regularly enlisted, organized and uniformed 
active militia of Montana shall be styled the National Guard of 
Montana, shall be subject at all times to the orders of their officers, 
and shall be composed of able-bodied citizens of the territory of 
Montana, above the age of eighteen. 

Suc. 2, In time of peace, the National Guard shall consist of not 
more than ten companies of infantry, two troops of cavalry, and one 
battery of artillery (with not more than four guns), fully armed, 
uniformed and equipped, to be allotted and apportioned to such local- 
ities as the necessity of the service, in the discretion of the Comman- 
der-in-Chief may require, and organized in such regiments, battal- 
ions and unassigned companies, with power to make such altera- 
tions in the organization arid arrangement thereof from time to time 
ashe may deem necessary : Provrded, That until otherwise authorized 
by law, or until the exigencies of the service sore quire, in the discre- 
tion of the Commander-in-Chief, there shall not be more than one 
colonel and one lieutenant-colonel of the line. But the Commander- 
in-Chief shall have power in case of war, invasion, insurrection, riot, 
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or imminent dangẸr thereof, to increase said force, and organize 
the same, and appoint or commission such officers to command the 
same as the exigencies of the occasion may require. 

Sec. 3. The ofganization of the National Guard skall conform 
from time to time to the provisions of the laws of the United States 
regulating the organization of the army thereof, and the system of tac- 
tics and discipline shall always be the same. The National Guard 
shall be divided info similar departments and arms of service—the 
maximum of comp4nies, troops, batteries, battalions, regiments and 
other aggregations of the force. The number, title and rank of offi- 
cers who may be cgmmissioned or appointed to command the same, 
and all other details of organization, instruction and discipline, shall be 
similar to those frqdm time to time prescribed for said army. The 
Commander-in-Chjef may increase the number of officers and enlist- 
ed men of the company, troop, or battery, as the president of the 
United States, by the laws thereof, is empowered to do respecting 
similar detachments of the army; and he and other officers of the 
National Guard njay-make the same details of officers of the 
National Guard, and similar details uf non-commissioned officers 
and enlisted men, under similar conditions, as are made in said army 
for the discharge af similar duties: Provided, That no company, 
troop, or battery of| the National Guard shall have less than thirty 
enlisted men, and #very such organization having less than that 
number for two corsecutive months, shall be disbanded and its off- 
cers and enlisted men mustered out of the service. ‘ 

Sec. 4. The Commander-in-Chief is authorized to appoint such 
number of aides-dejcamp as he may deem necessary, not exceeding 
four, who shall have, while serving on his staff, the rank of colonel 
of cavalry. 

Sec. 5. The general staff shall not consist of more than seven, 
viz: One Adjutant General, one Inspector General, one Commis- 
sary General, one Quarter-master General, one Surgeon General, 
each with the rank of Brigadier General, one Ordinance Officer, one 
Mustering Officer, ¢dach tohave the rank of Colonel of Cavalry, and 
they shall hold theiy commission during the pleasure of the Gover- 
nor. 


Sec. 6. The Adjutant General shall distribute all orders of the 
Commander-in-Chitf and shall obey all orders relative to” carrying 
into execution and perfecting any system of military discipline, es- 
tablished by law. He shall annually make a return in duplicate of 
the militia of Monthna, with their arms, accoutrements and ammu- 
nition, according to such form as may be prescribed by the Secretary 
of War of the United States, one copy of which he shall deliver to 
the Commander-in-Chief, and transmit the other to the President of 
the United States om or before the first Monday in February. He 
shall annually in Dd@cember lay before the Auditor an account with 
vouchers of his expenditures as Adjutant General. The inspector 
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General, the Commissary General, the Quarter-master General, the 
Ordnance Officer, the Surgeon General, and the Mustering Officer 
shall perform such service as the ‘Commander-in-Chief may direct. 
The Ordinance Officer shall be ex-officio an assistant departmental 
officer in the several departments except the medical departmenit. 
He shall have the immediate custody of the arsenals and depots in 
which the military stores of all kinds are stored; shall keep accur- 
ate account of all such stores received and issued by him, for which 
service he shall be paid a compensation- of three hundred dollars 
per annum. He shall give bond for the safe keeping of such 
stores in such sum as the governor shall fix. The general staff and 
aids to the Governor shall be appointed by the Governor; the regi- 


mental or battalion staff including commissioned as well as non- ' 


commissioned officers, by the Colonel or other officer commanding. 
WNon-commissioned officers by the Captain or Company Commander 
with the approval of the battalion or regimental commander who 
shall issue his warrant to each non-commissioned officer appointed, 
or whose appointment is confirmed by him. Company officers 
shall be elected by the members of the company, and battalion or 
regimental officers by the companies composing the battalion or 
regimental except the officers of the battalion or regimental staff, 
who shall be appointed as hereinbefore provided. 


Sec. 7. Orders for the election of officers shall emanate from 
their Adjutant General’s office, and he shall fix the time and place 
for holding the same and designate the officer to preside thereat, 
but in his discretion except in the case of the election of company 
officers, the time of the election may be designated by him, and 
the electors authorized to designate their choice by written ballots 
to be mailed to him, and opened and counted by him on the day 
fixed for such election, and filed and preserved by him, and he 
shall declare the result of such election according to the choice of 
the majority of such ballots. Fifteen days notice, shall be given of 


every election provided for in this-act; and no proxies shall be al- , 


lowed to vote at any election.. In case the electors personally at- 
tend the election, they shall appear and transact the business there- 
of in uniform. No election of officers shall be ordered in a com- 
pany unless the prescribed minimum number of men have been in- 
listed therein, in addition to the number of officers to be elected, 
and upon the enlistment of that number a notification shall be given 
through the Adjutant Genéralto the Commander-in-Chief by one or 
more petitioners of the company and an election of officers shall 
be ordered, unless the Commander-in-Chief in his discretion other- 
wise directs. 


Sec. 8. Every commissioned officer, before he enters upon the 
duties of his office or excerci$es any command, shall take and sub- 
scribes beforé any person duly authorized, such oath or affirmation 
as may be prescribed by the Commander-in-Chief, which shall not 
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be inconsistant with the oath or affirmation prescribed by the laws 
of the United States. A similar oath or affirmation shall be ad- 
ministered to every enlisted man at the time of his enlistment, and 
all officers of the National Guard are hereby authorized and em- 
powered to adminigter oaths and affirmations, in all matters apper- 
taining to or concerning the National Guard service, but in no case 
shall they charge any fee or compensation therefor. Any person 
who shall falsely spvear or affirm to any oath or affirmation so ad- 
ministered, shall upon trial and conviction be deemed guilty of 
perjury, and punished for such offence as now prescribed by law. 

Sec. 9. Commibsions signed by the Governor and countersigned 
by the Adjutant General, who shall keep an abstract thereof in his 
office, shall be issued by him to officers entitled thereto. The 
commission of a staff, officer appointed by a commanding officer, 
shall expire as soon as the successor of such commanding officer is 
commissioned and] qualified. If such staff officer was appointed + 
from the line he shall forthwith report to his commanding officer 
for duty. ial 1 

Sec. 10o. The (Commander-in-Chief may discharge a commis- 
sioned officer: Fitst, when such officer tenders his resignation; 
second, when it appears to the Commander-in-Chief that he has 
been found by a court-martial, court of inquiry, or military board, 
is unable, or unfit tb discharge the duties of his office, or to exercise 
À i proper authority qver his inferior officers or enlisted men, or that 
i he has been convicted of a felony; third, when either before or 
I after receiving hid commission, he has removed his residence out 
of the bounds of His command, to so great a distance that it is in- 
convenient for him] to perform the duties of his office; fourth, when 
he has been absent from his command more than three months 
without leave; fifth, upon address of both houses of the legislature 
to the Governor; #ixth, upon sentence of a court-martial, after trial 
according to law;|seventh, upon recommendation of the board of 
examination, as prescribed by section two. 


Src. rr. A military board shall be appointed by the Comman- 
der-in-Chief from time to time, to consist of the Adjutant General, 
Assistant Inspector General, Colonel, Major, and one captain of the 
| line to hold officeluntil the order convening the same is rescinded, 

f whose duty it shall be to examine the capacity, qualification and effi- 
ciency of every commissioned officer who may hereafter be elected; 
and upon report pf said board, if adverse to said officer, and ap- 
proved by the Commander-in-Chief, the commission of such officer 
shall be vacated dr denied, and a new election ordered: Provided, 
always that if any officer shall refuse to report himself when direct- 

- ed before such board, the Commander-in-Chief may, upon report of 

such refusal, declare his commission*vacated or refuse the same, 

> and direct a new election; and in case any company shall neglect, 
within thirty days after the finding of such: board, approved by the 
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Commander ig Chie, to elect a suitable officer, the Commander-in- 
Chief may assign Suitable officer to fill the vacancy in such organ- 
ization, or disband the same in his discretion. 

Sec. 12. The term of every commissioned -officer shall be for 
three Years, unless his commission shall be otherwise lawfully de- 
termined and annulled. Every enlisted man shall serve forthe 
period of three years, unless sooner discharged for disability, which 
incapacitates him to perform his duty or for other sufficient cause. 
They shall be entitled to the exemptions from civil duties as now 
provided by law. 

Sec. 13. The company commander, upon the approval-may, and 
upon the order of his superior commanding officer shall for good 
cause shown discharge any enlisted man of his company, and all 


commanding officers may for cause, discharge their non-commis- - 


sioned staff officers; the certificate of discharge by such company 
or other commanding officer shall, when approved by the Com- 
mander-in-Chief, in all cases, be good, sufficient and valid. 

Sec. 14. If itappears to the Commander-in-Chief that a company 
of the National Guard has failed to comply with the requirements of 
the law in matters of uniform, equipment and discipline so that it is 
incapacitated to discharge the duties required of it, such company 
may be disbanded by him. 

Sec. 15. The Adjutant-General shall hold his office for the term 
of four years, and until his successor is appointed and qualified, but he 
may be removed at any time by the Commander-in-Chief. 

Sec. 16. He shall distribute all orders from the Commander: in 
Chief, shall obey all orders relative to the carrying into execution 
and perfecting any system of military descipline established by law, 
shall be in attendance when the Commander-in-Chief reviews the 
National Guard; and perform such other military duties as the Com- 
mander-in-Chief shall direct. 

Sec. 17.. He’shall furnish to the National Guard at, public expense, 
blank forms of rolls and of the différent returns that may be required, 
and other convenient forms, and shall also make proper abstracts 
from the returns of the commanding officers, and lay the same be- 
fore the Commander-in-Chief with his report biennially. 

Sec. 18. He shall annually make a return, in duplicate, of the 
militia’ with their arms, ordnance stores, quartermaster’s stores, 
camp equipage and other military stores according to such forms as 
may be prescribed by the Secretary of War of the United States, 
one copy of which he shall deliver to the Commander-in-Chief, and’ 
transmit the other to the Adjutant General of the army when re- 
quired by him. 

Sec. Ig. Officers of the general staff, or staff of the Commander- 
in-Chief, may be ordéred upon special duty in the discretion of the 
Commander-in-Chief, and shall receive the pay provided by section 
twenty-six during the time they may continue upon duty under such 
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order. The Adjutant General shall have the custody of all books, 
accounts and military stores, and shall be required to give security 
in the sum of two thousand dollars for the faithful performance of 
his official duties. Hlis salary shall be five hundred dollars per an-, 
num, payable quarterly out of the treasury of Montana. i 

SEC. 20. There shall be held once in every year an encampment 
of the National Guajd, not to exceed seven day’s duration, at such 
times and places as the Commander-in-Chief shall direct, and during 
such encampment there shall be made by the Inspector General an 
inspection of the troops. For service during such encampment the 
troops shall be entitled to thenecessary transportation, and subsistence 
and per diem, as pres¢ribed by section twenty-six, which shall be paid 
upon warrants of thk Adjutant General, approved by the military 
board. In addition to the inspection above provided for, such other 
inspections of the tropps shall be made, under the direction of the 
Inspector General, as} may be ordered by the Commander-in-Chief. 

Sec. 21. The non-commissioned officers of the regimental and 
battalion staffs shall be entitled to the same pay, and allowances 
for uniforms and equipments as are allowed first sergeants. 


Sec. 22. Transporiation and subsistence will be furnished to offi- 
cers and enlisted mem of the National Guard for attendance upon 
court-martial, boards jf examination and other special necessary 
service, as orders may require of said officers, which shall be made 
by the Commander-in-Chief; and the necessary expenses and per 
diem, as provided in section twenty-six, lawfully incurred, shall be 
audited and paid, upon proper vouchers, by the military board. 


Sec. 23. There shall be a public parade and inspection of every 
company of the Natidnal Guard, in the daytime, on the thirtieth day 
of May in each year. | The inspection shall be conducted by officers 
detailed for the purpose by the Commander-in-Chief, and such detail 


- shall be made at suffifient time before the said day to enable each 


officer so detailed to potify the commander or commanders of the 
company, companies, battalion or regiment which he or they will 
inspect, of the hour add place at which they shall assemble for such 
inspection. The reports of such inspecting officers shall be immed- 
iately forwarded to the Adjutant General, who shall thereupon, as 
promptly as possible, fonvene the military board, before which such 
reports shall be laid by him, and if each company is found by said 
board, on examination ¢f its muster rolland the report of the inspecting 
officer, to be fully up} to the standard of numbers, discipline and 
efficiency required by this act, each such company shall receive 
from the treasury of Montana the allowance now annually made by 
elaw, which shall be applied to the payment of armory rent and to 
defray other expensey necessary „to maintain it. Such payment 
shall be made upon'report of the Adjutant General of: the action of 
the military board approving the same to the proper auditing offi- 
cer of Montana, who ib hereby empowered to draw warrants upon 
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the treasurer for the proper amounts. Any such fund, and all other 
funds in the treasury of the company when it is disbanded or mus- 
tered out, shall be paid forthwith by the officer mustering out into 
the treasury of Montana; and he is hereby authorized and directed 
to collect and receive all such money to that use. 7 


Sec. 24. In all other cases of military claims or bills adjusted 
by the military board, payment shall be made ‘in like manner, and 
the said board shall determine to whom a warrant shall issue for 
the amount found due, to be promptly accounted for by the person 
receiving the same by sufficient vouchers to the Adjutant General. 


Sec. 25.” No bill or allowance authorized by the provisions of 
this act, shall be approved by the military board, unless the said 
bill or claim is itemized, and its correctness established to the satis- 
faction of said board. “ 


Sec. 26. The members of the National Guard shall receive out 
of the treasury of Montana the same compensation when serving- 
ig annual encampments as now provided by law to be paid when 
called into active service by the Governor in case of invasion, riot, 
or insurrection; and each battery, troop, and mounted officer, prop- 
erly mounted and equipped, shall receive actual expenses for horses 
for all parades and services required by law, and the bills for the 
same, with the necessary vouchers approved by the proper officer, 
shall be forwarded to the Adjutant General, and when found cor- 
rect, and approved by the military board, warrants shall be drawn, 
upon the report of the Adjutant General, by the proper auditing 
officer, upon the Treasurer for the respective amounts, in favor of 
the commanding officers, respectively, in the manner prescribed by 
law. The necessary expenses of regimental and battalion head- 
quarters, including clerk hire and other actual outlays, shall be 
allowed and’ paid in the same manner; such expenses in no event 
to exceed one hundred and fifty dollars per annum for each regi- 
ment or battalion. a 8 í 


Sec. 27. Arms, ordnance stores, quarter-master’s stores, 
camp equipage and other military property, whether issued by the 
United States as the property thereof or purchased, owned and is- 
sued by Montana, shall be deemed, for all the purposes of this sec- 
tion, the property of Montana, and shall be used only in the dis- 
charge of military duties. Any member of the National Guard 
who shall embezzle, misapply, retain in his possession without 
authority, or who shall wilfully or wantonly injure or destroy, or 
who shall sell, dispose of, secrete eas be without authority any 
such property shall be deemed gùHtý of a misdemeanor and sub- 
ject to trial by court-martial therefor, in time of peace or other- 
wise; and on conviction therefor by said court shall be fined ina 
sum double -the value of the property involved in his offense to- 
gether with the costs of prosecution, including the cost of conven- 


‘ing and maintaining such court, and in default of payment thereof 
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shall be imprisoned| not exceeding six months, in the jail of the 
county where the offense was committed, or where the court is 
held, and the warrart of the Commander-in-Chief to the sheriff or 
any constable of any| such county shall be sufficient authority for 
the committment and the detention in such jail, of such convicted 
offender. Any perspn nota member of the National Guard who 
shall knowingly and} wilfully receive in pawn or pledge, or who 
shall purchase or otherwise acquire, or who shall have in his pos- 
session and refuse, pon demand of the Governor, through any 
proper military channel, to deliver as thereby required, any such 
property, shall be deemed guilty of a misdemeanor and upon con- 
viction by any court of competent jurisdiction shall be fined in a like 
sum as to value, and the costs of prosecution, and in default of 
payment shall undeygo imprisonment in the jail of the county in 
which the offense was committed'for a like period. And it is here- 
by made the duty of every county attorney, on complaint of any 
officer of the National Guard, that the offense last aforesaid has 
been committed, to take and file said complaint with the proper court 
and to prosecute the| same. So much of the money assessed as 
the value of such prdperty, in either of the cases aforesaid shall be 
paid to the Adjutant (eneral, when collected, to enable him to re- 
place by purchase th¢ articles of property involved in the prosecu- 
tion, and the remaind¢r shall be paid in case of court-martial into the 
treasury of Montana, jand in case of prosecution in any other tribu- 
nal then as directed Hy law in other criminal cases. 


Sec. 28. If any officer or soldier is wounded or disabled, or is 
killed or dies of wounds received while doing duty in actual service, 
he, his widow or children, shall receive from Montana such relief 
as the legislative assembly to whom notice of such disability or death 
shall be brought, shall deem just and reasonable. 


Sec. 29. The Adjptant General shall provide and issue to the 
National Guard, for rjfle and artillery practice, such ammunition as 
may be necessary for|the efficiency of the service, and he shall pro- 
vide fully such converiences of rifle practice for the National Guard 
as shall be recommended by the military board, and approved and 
ordered by the Comimander-in-Chief, and paid as other expenses 
are paid. 

Sec, 30. All commissioned officers who shall have held contin- 
uous rank for a perio of six years, may, upon their honorable re- 
tirement from service, be carried upon a roll to be established and 
maintained in the Adjutant General’s office, which roll shall be des- 
ignated “the roll of retired officers,” and shall be entitled to wear, 
on state occasions, th¢ uniform of the highest rank which they may 
have held.. l 

Sec. 31. The commanding officer of each infantry, cavalry and 
artillery company shall, at each and every annual inspection, return 
to the Adjutant Gene al an itimized account and statement of all 
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public property, arms, ordnance stores and camp equipage, and of 
all disbursements of the money appropriated during the preceding 
year to said company, which account and statement shall be verified 
by the oath or affirmation of such commanding officer and shall be 
accompanied by the proper vouchers for such disbursements. 

Sec. 32. The Adjutant General shall purchase at the expense of 
Montana, and supply to all officers of the National Guard, copies of 
tactics prescribed for the use of the United States Army, manual of 
rifle practice, and such manuals of service, and such other forms 
and books and papers as the Commander-in-Chief may designate, 
together with copies of this act, and all subsequent acts which shall 
be, with the laws now in force, not repealed hereby, collected from 
time to time and codified by the Adjutant General and known as 
the “military code of Montana.” 


Sec. 33. The commanding officer of any troops under arms 
may cause them to perform any military duty he shall require, and 
also put under arrest any officer, and under guard any non-commis- 
sioned officer, musician or private who shall disobey the orders of 
his superior officer; also all other persons who shall trespass on 
any parade or camp ground, or in any way or manner interrupt or 
molest the orderly discharge of duty of those under arms; and also 
may prohibit and prevent the sale of spirituous liquors within one 
mile of such parade or encampment, and also in his discretion all 
hucksters or auction sales, or gambling may be abated as a nui- 
sance. 

Sec. 34. There may be enlisted and attached to each regiment 
. or battalion, a military band of not less than fifteen nor more than 
twenty musicians, who shall be entitled to the pay, clothing and 
allowance prescribed by law for other members of thé National 
Guard, and in addition thereto said band shall be entitled to receive 
annual appropriation for armory rent, equal to one-half the amount 
given to a company of infantry, to be paid by warrant drawn in 
favor of the regimental quartermaster. The leader of said band 
shall be entitled to the rank, pay and allowance of a sergeant major. 
The said band shall be subject to the orders of the commander of said 
regiment, who may discharge and recruit said band at his discre- 
tion. The duties of said band shall be to furnish music for the 
troops at the regular parades required by law, and upon such mili- 
tary occasions as the regimental commander shall direct. 


Sec. 35. The publication, according to military usage, of the 
written or printed orders from or through regimental‘or battalion 
headquarters, by the company commander, announcing the duty to 
be performed, shall be sufficient warning to the officer or soldier 
directed to perform such duties. Military duty shall require the 
attendance of commissioned officers, non-commissioned officers, mu- 
sicians and privates on all occasions of drills, parades and encamp- 
ments, and active service ordered by the commanding officer of the 
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. company, regiment, |battalion, or the Comimander-in-Chief, or pro- 
vided for by the con}pany by-laws, unless excused therefrom by the 
officer having authorjty to grant such excuses; and while on such duty, 
or going to, or returning from the same, obedience shall be render- 
ed to all rules, regplations, usages, customs and requirements of 
the army of the United States, and of this code. . 


Sec. 36. Every ¢ompany of the National Guard may form by- 
laws, rules and regulations, not inconsistent with law, for the gov- 
ernment and improyjement of its members in military science and 
discipline; and when approved by two-thirds of all the members 
belonging to any sych company and the Adjutant General, such 
by-laws, rules and r¢gulations shall be binding; but the same may, 
upon like approval, be altered from time to time as may become 
necessary. 


Sec. 37- When 4n invasion of, or insurrection of Montana is 
made or threatened,|or a tumult, riot, or mob shall exist, the Com- 
mander-in-Chief shall call upon the National Guard, and at his dis- 
cretion, upon the enrolled militia, to repel-or repress the same, and 
may order out divisjons, brigades, regiments, battalions or compa- 
nies, or may order tp be detached parts of companies thereof, or 
any number of men to be detailed therefrom, and may appoint off- 
cers to command thet same, or may cause oflicers to be detailed 
sufficient with those jattached to the troops to organize the forces. 
Every officer and solfier shall hold his uniform, arms, ammunition 
and accoutrements required by law, free from all suits, distresses, 
executions or sales for debt, or payment of taxes, and he shall be 
exempt from all poll|taxes. 


Sec. 38. The Adjhtant General may, under the direction of the 
Commadnder-in Chief} make such disposition of the military property 
as will most effectually serve the military interests or necessities. 
He shall cause to bejdistributed to the officers, regiments, battal- 
ions and companies jof the National Guard, the arms, ordnance 
stores, quartermaste:fs stores, camp equipage and books required 
to be issued thereto. | Company commanders and all other officers 
shall make a return quarterly to the Adjutant General upon such 
proper forms and blahks as he may require of all government and 
territorial property arjd stores in their possession, or for which they 
are responsible. 


Sec. 39. The Governor is authorized to procure and issue to the 
National Guard such| flags, standards and guidons as may be re- 
quired, similar to thoge used by the Army of the United States, and 
also such as may be prescribed by the legislature of Montana. No 
other colors shall be |displayed by the National Guard on duty, or 
parade as such, arid any violation of this requirement shall cause the 
offender to be dismisged from the service, or the organization to be 
disbanded and mustered out. 
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Sec. 40. Courts of inquiry may be instituted under similar condi- 
tions and for similar purposes as such courts are in the Army of the 
United States, and they, and all other courts authorized by this act, 
shall be constituted and convened as nearly as practicable, as similar 
courts are constituted and convened by the laws, regulations and 
articles of war for the government of the Army of the United States, - 
and the procedure thereof shall be the same as prescribed by such 
laws, regulations and articles except as in this act otherwise spec- 
ially provided. 

Sec. 41. A court of inquiry shall without delay report a statement 
of facts and an opinion thereon to the Governor, who may in his 
discretion, thereupon appoint'a court-martial for the trial of the ofi- 
cers whose conduct shall have been inquired into. 


Sec. 42. Every cour t-martial for the trial of officers or enlisted 
men shall be ordered and appointed by the Commander-in-Chief. 

Sec. 43. The officer ordering such court may at any time supply 
a vacancy that from any cause may happen therein; but the mera- 
ber filling such vacany shall not sit or participate in the trial of a 
case commenced before he was qualified. 


Sec. 44. In time of peace the jurisdiction of court-martial shall 
extend to and include the trial of all offenses against military law, 
order or discipline, to all infractions of duly approved company by- 
laws, to non-attendance at drills, abuse or negleet of arms and cloth- 
ing and insubordination, disrespectful conduct towards a superior 
officer and all minor offenses against military discipline. Their 
sentences, except as otherwise provided in this act, may inflict one 
or more of the following punishments, namely. Reprimand: for- 
feiture in whole or part ‘of pay and allowances; a fine notexceeding 
one hundred dollars, or, in default of payment of the same for twenty 
days suspension of officers from rank; disHfonorable discharge from 
service; and in the case of non-commissioned officers, their reduc- 
tion to the ranks. 


Src. 45. No officer or enlisted man under arrest, shall be brought 
to trial unless the officer convening the court-martial shall have 
ordered the same within thirty days after such arrest; nor until ten 
daysafter a copy of the order convening the court and of the charges 
and specifications shail have been delivered to the accused, or left 
at his usual or last known place of abode. 

Sec. 46. The proceedings of every court-martial shall, without 
delay, be delivered to the Adjutant General for the action of the 
Commander-in-Chief, who shall approve or disapprove thereof, 
within fifteen days thereafter, and shall publish his approval or dis- 
approval in general orders. 

Sec. 47. The president of such court-martial shall i issue ine war- 
rant, for the collection of all fines imposed by a court-martial upon 
the ‘approval of the sentence by the Commander-in-Chief, to the 
sheriff or any constable of-the county in which the court was held, 
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or in which the delinquent resides, whose duty it shall be to collect 
all fines provided fdr by this act, in the same manner as he is au- 
thorized to collect debts in civil process, and make his return to the 
president of the said| court, or within thirty days certify to the said 
president that therelis no property of the defendant out of which 
said moneys can be made. 

Sec. 48. Warrants may issue to the sheriff or any constable of 
any county in which|any property not exempt from execution of 
the offender may be,|out of which any such fines may be collected; 
and such warrants may be issued and executed in the same manner 
as executions issued put of the district court are. x 


SEC. 49. The kepers and wardens of all county jails are re- 
quired to receive and| confine all military offenders, when delivered 
by such sheriff or constable under the proper certificate of com- 
mitment of the president of a court-martial, for and duri ing the term 
of sentence, as set foitth in said commitment. 


Src. 50. After a return of a summons citing the accused to 
appear, and he fails tb appéar at the time and place designated for 
trial, the president of the court shall issue his warrant for “the arrest 
of the delinquent dijected to the sheriff or to a constable of the 
county, who shall forthwith execute said warrant, and make proper 
return thereof to said|court, and produce to the said court the body 
of the accused, if within said county, and retain the custody thereof 
until the conclusion of the trial, unless sooner discharged by order 
of the court. 


SEC. 51. The pregident of every court-martial, and every court 
of inquiry, both before and after he has been sworn, shall issue 
subpoenas for all witn¢sses, whose attendance at such court may, in 
his opinion, be necessary in behalf of the prosecution, and also on 
application, for all withesses in behalf of the accused, or person re- 
turned as delinquent. 

Src. 52. The president of every court-martial, or court of in- 
quiry, shall have powler to administer the usual oath to witnesses, 
and shall have the samte power to compel attending witnesses to be 
sworn and testify, and to preserve order, as courts of common law 
jurisdiction; and all sheriffs, jailers and constables are hereby re- 
quired. to execute any |precept or process issued by such president 
of the court for that phrpose. 

Sec. 53. Every wifness not appearing in obedience to such sub- 

-peena, when duly serv¢d, and not having a sufficient or reasonable 
excuse, shall forfeit to Montana a sum not less than ten nor more 
than fifty dollars for each default; and the president of such court 
shall, from time to time, report to the county attorney the names 
of such delinquent wijnesses, together with the names and places 
of residence of the persons serving such subpoena, the better to 
enable him to prosecute for such forfeiture. 
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Sec. 54. Whenever it shall appear to the satisfaction’ of any 
court-martial, or court of inquiry, by proof made before such court, 
that any person duly subpcenaed to appear as a witness before said~ 
court, shall have refused or neglected, without just cause, to attend 
as such witness, as in conformity to such subpcena, and the party in 
whose behalf such witness shall have been subpoenaed, shall make 
oath that the testimony of such witness is material, such court, or 
the president thereof, shall have power to issue an attachment to 
compel the attendance of such witness. : 
Sec. 55. Every such attachment shall be executed in the same 
manner asa warrant, and by the sheriff or the constable of the county; 
and the fees for serving the same shall be paid by the person against 
whom the same shall have been issued, unless he shall show rea- 
sonable cause, to the satisfaction of such court, for his omission to 
attend, in which case the party requiring such attachment shall pay 
the costs; such costs-shall be ascertained by the court, which may 
thereupon i issue an execution for the collection against the person 
liable to pay the same, and which may be collected as other execu- 
tions are collected by said sheriff or constable. 


Sec. 56. All fines imposed and collected through the sentences 
of courts-martial shall be paid into the treasury of Montana; and the 
neglect or refusal of any marshal, sheriff or constable to execute 
any process, or to make proper 'returmof all fines collected, shall be 
deemed a misdemeanor, and shall subject the offender to a prose- 
cution by the proper county attorney, and to a penalty upon convic- 
tion of each offense of one hundred dollars to the use of Montana. 

Sec. 57. Any officer or soldier failing to appear upon any occa- 


sion of duty, to which he shall be ordered by his proper command- — 


ing officer, failing to render good and sufficient cause therefor, shall 
be subject to a trial by court-martial and upon conviction he shall 
be sentenced to pay such fine, or undergo such other lawful penn 
ment as such court-martiah may direct. 


Sec. 58. Officers under arrest shall be suspended from exercising - 


the duties of office, and resignations tendered under charges when 
forwarded, by any commander, shall always be, accompanied by a 
copy of the char ges, or, in the absence of written charges, by a re- 
port of the case, ‘for the information of the Commander-in-Chiet. 

Smac. 59. The number and rank of officers constituting courts- 
martial or courts of inquiry, and .the forms, practice and precedure 
in all courts-martial and courts of inquiry shall, except as herein 
- otherwise prescribed, be adopted and conducted as in similar 
tribunals in the United States Army. 


Sec. 60. Judge advocates and members of courts -mar tial and 
courts of inquiry and their orderlies shall be allowed per diem pay, 
‘for time actually employed in the duties assigned them at the same 
rate as provided bylaw while inactual service or annual encampment. 
Transportation and subsistence shall be furnished them, as well as 


` 
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to all prosecutors,|prisoners, witnesses, marshals, sheriffs and con- 
stables, to and fron} the place or places designated for the meetings 
of said courts. The fees of sheriffs and constables for serving the 
processes provided |for in this act, shall be the same prescribed by 
law for similar prodesses of a civil nature, and shall be paid out of 
the treasury of Montana. 

Sec. 6r. The uniform of the National Guard of Montana both 
dress and fatigue, and all other articles of clothing used by the 
. troops, shall be the same as may be from time totime prescribed by the 
United States for the army thereof, or such as may be adopted by 
the legislature of Mpntana, and the National Guard shall be armed 
and equipped as thq army of the United States. 

Sec. 62. Companies may at their own ‘expense provide a differ- 
ent uniform, but the} same shall not be worn upon any occasion with- 
out the permission of the Commander-in-Chief, while such company 
or companies are injactive service, or upon any stated parade days, 
or at the annual encampment; and no allowance on any account 
made to such company-or-companies shall be applied to the pur- 
chase of such uniform à 

Sec. 63. Eagh company commander of the National Guard is au- 
thorized and empowered upon all occasions, when his company is 
in actual service or jat an annual encampment to employ two com- 
pany cooks whose compensation shall be adjusted and allowed by 
the military board and paid as other claims hereinbefore provided 
are paid. Í z 

Sec. 64. The Governor may, whenever an exigency arises~ 
deemed in his opinipn necessary therefor, authorize the enrollment 
of the whole body of the militia, and he may organize the same 
into companies, battalions, regiments, biigades and divisions, and 
provide for the election or appointment of suitable officers to com-’ 
mand the same, which enrollment and organization and election or 
appointment of offic¢rs shall be under such rules and-regulations as 
he may prescribe. : a 

Sec. 65. The Governor is hereby authorized to provide a suit- 
able arsenal at the s¢at of government for the storage, safe-keeping 
and preservation of all arms, ordnance stores, quartermaster’s 
stores, and other military supplies, and no such stores shall be 
issued to the Natiqnal Guard except upon the requisition of the 
officer requiring th¢ same, particularly specifying fhe stores re- 
quired; and such bond with such sureties to the {pproval of the 
Adjutant General, shall thereupon be executed bp the requiring 
officer as may be n¢cessary to protect the interest of the United 
States and of the Governor of Montana as the agent of the United 
States in that behalf} which bond shall be in such form as the Gov- 
ernor or Adjutant General may prescribe. If the stores are the, 
property of ‘-Montanp, such bond shall be conditioned for the pro- 
tection of the interest of Montana therein, which bond may also be 
in such form as the Governor or Adjutant General shall prescribe. 


ENACTED BY THE SIXTEENTH LEGISLATIVE ASSEMBLY. 203 


Sec. 66. Requests for transportation and subsistence when re- 
quired for the troops, or for any officer or enlisted man, shall be in 
such form as the Adjutant General shall prescribe, and he shall also 


prescribe all other forms and blanks, and issue the same from time - 


to time as the welfare of the service may require. 


Sec. 67. The by-laws of each company of the National Guard 
shall provide stated days for drill and military instruction, not less 
than one each week, during at least eight months in each year, and 
shall fix the hour of the day at which the company shall assemble 
therefor, and shall prescribe at least one hour for such drill and in- 
struction each such day, and every officer and enlisted man of the 
company is hereby required to be present at such drill and instruc- 
tion and to participate therein, and shall not be excused therefrom 
without good cause; and any failure without good cause to be pres- 
_ ent thereat shall subject bim to court-martial and to such penalties 
" as the court may prescribe. Company commanders of unassigned 

companies shall report directly to the Adjutant General, and com- 
pany commanders belonging to a battalion or regiment shall report 
directly to the battalion or regimental commander, whose consoli- 
dated report shall be forwarded to the Adjutant General; and all 
returns of company, battalion or regimental commander shall be 
made once a month, and, as nearly as practicable, on the last day 
of each month. Such returns shall be in such form as the Adju- 
tant General may prescribe, and shall show the percentage of the 
members of each company who have attended each stated drill 
during the preceding month, duplicates of which in all cases shall 
be forwarded to‘the Adjutant General, and in case such percentage 
for the whole month is less than forty per cent. of the strength of 
the company, the Commander-in-Chief may, in his discretion, dis- 
band the same, and require all the public property in its possession 
to be delivered to the proper officer and be returned to the arsenal, 


Sec. 68. The three stated days for public parade and military 
exercise heretofore provided by taw’to be fixed by each company 
shall be exclusive of the annual encampment. 

Sec. 69. This act shall not affect the commission of any officer 
of the National Guard now in the service thereof as officers 
of the line, but they shall respectively continue in service by virtue of 
their commissions for three years from the date thereof, respect- 
ively, at which time they or other officers may be elected or ap- 
pointed to succeed them, and commissioned accordingly; or the sev- 
eral organizations or any of them to which they belong may then 
by a vote of the majority cf the members thereof, forwarded to the 
Adjutant-General, be musteied out: Provided, That the com- 
manding officer of a battalion or regiment, with the approval of 
the Commander-in-Chief, may at any time hereafter reorganize his 
staff, and the members thereof, who are relieved, if detailed from 
a company, battalion or regiment, shall then report to their com- 


* 


it 


manding officers fo 


204 ENERAL LAWS OF MONTANA. 


å 
- duty; otherwise they shall report to the Adju- 
tant-General, who jyill enter their names and rank in the line upon 
a list, to be kept in|his office, designated the “supernumerary list,” 
and they shall ther¢after be subject to the orders of the Command- 
er-in-Chief until thd expiration of their respective terms of service. 


Sec. 70. Any Violation of any of the foregoing rules and reg-- 
ulations on the part}of any officer or enlisted man of the National 
Guard, shall subject the offender toa court-martial and punishment, 
by such sentence as the court-martial is hereby authorized to in- 
flict. 


Sec. 7x. It shall be unlawful for any combination of men to 
meet for military instruction or drill, and assume to be and repre- 
sent themselves as militia, independent of the National Guard; and 
the Governor shall ¡disband and disperse any such combination or 
organization and prphibit the same from assembling. Any person» 
violating the provisions of this section shall be deemed guilty of a 
misdemeanor, and gn conviction shall be punished by imprisonment 
in the jail of the dounty in which the óffense is committed for a 
period of not less than three months, nor more than six months. 
But this section shqll not apply to any academy or college, or to 
the students thereof wherein and to whom military instruction is 
given. 


Sec. 72. The siperintendent of any academy or college under 
whose supervision dr ‘instruction a company equal in numbers to a 
company of the National Guard of students or cadets may receive 
military instruction,|may apply to the Governor to have the officers 
thereof for the time] being commissioned as other similar officers of 
the National Guard hre, and to have such company or companies of 
students or cadets attached to the National Guard, to be assigned 
thereto as the Govefnor shall direct. The officers and men of such 
company or companies may be armed and equipped as other simi- 
lar organizations of |the National Guard; such company or com- 
panies shall for all other purposes be deemed parts of the National 
Guard, and entitled to the same privileges and allowance, and sub- 
ject when in active service to the same penalties: Provided, That 
before any military |stores of any kind are issued for the use of 
such company or campanies a bond for the return of the same 
shall be executed by|the superintendent of such academy or col- 
lege, with good and $ufficient sureties to be approved by the Adju- 
tant General. Such|company or companies shall be styled “cadets” 
while serving in the National Guard. They shall not be subject to 
court-martial, except| when in actual service, but at all other times 
shall be amendable only to the rules and regulations of such aca- 
demy or college. 


Sec. 73. Allacts and parts of acts inconsistent with this act are 
hereby repealed. 
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Sec. 74. This act shall take effect and be in force from and af- 
ter its passage. 


Approved, Match 12, 18809. 
PAPER AND IRON MANUFACTORIES. 
AN ACT to encourage the establishment of a paper mill and the manufacture of paper. 


Be it enacted by the legislative assembly of the territory of Mon- 
lana: 


Ssecrion 1. The first paper mill for the manufacture of the 
different grades of paper, also the first blast furnace for the manu- 
facture of pig iron with puddling furnace, rolling mill and nail mill 
attached shall be exempt from taxation for a period of six years 
from the date of completion and active operation; said mills and 
manufactories shall be deemed completed when the first production 
of said manufactories are produced. 

Sec. 2. The term paper mill or blast furnace, puddling furnace 
and rolling mill used in this chapter is hereby defined to include and 
embrace the building or buildings and land connected therewith, 
together with all the machinery used in or about the same or in 
anywise connected therewith, and all water right, ditches, fumes, 
reservoirs and all stock on hand unsold whether the same be raw 
or manufactured. + 


Sec. 3. That any person or persons, corporation or company 
filing with the Auditor of Montana -the first notice of their inten- 
tions to erect and operate a paper mill or blast’ furnace, puddling 
furnace and rolling mill for the purpose of manufacturing paper, 
bar iron, nails or steel rails within two years from the date of filing 
such notice, shall have the time of three months from the date of 
filing the notice aforesaid, to complete arrangements and to obtain 
the necessary machinery for the erection of said manufactory and 
at or before the expiration of the said three months, said person or 
persons, corporation or company,” shall commence the erection of 
said paper manufactory and shall prosecute the same with due dili- 
gence until the same be completed. 


Suc. 4 Any person or persons corporation or company, that 
shall first file the notice as provided im section three of this act, and 
shall proceed to erect and complete said paper mill, blast furnace, 
puddling furnace and rolling mill in manner as provided for in this 
chapter, shall have the effect to g:ve preference to such person or 
persons, corporation or company under this chapter, the term of 
six months after the date of filing aforesaid notice. 

Sec. 5. This act shall take effect and be in force from and after, 
its passage. 

Approved, March 14, 1889. 
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+ PAWN BROKERS AND JUNK DEALERS. 
AN ACT to regulate the 


Be it enacted by th 
tana: 
SECTION I. No person shall carry on the business of pawn bro- 

ker or junk dealer by receiving goods pawned or in pledge at any 
rate of interest above three per cent. per month without first obtain- 
ing a license: Provided, ‘That there shall be no other or greater 
amount received by|said pawn broker or junk dealer, his employes 
or agents, for receiving or caring for articles pledged, than the rate 
of interest allowed Hy this act. 

Sec. 2, Whenever any person shall make oath before a probate 
judge, police judge jor any justice of the peace, that any property 
belonging to him hap been embezzled or taken without his consent, 
and that he has reaspn to believe or suspect, and does suspect, that 
such property has been pledged with any pawn broker or junk 
dealer, such judge, gr justice of the peace; if satisfied with the cor- 
rectness of such suspicion, shall issue his warrant to search for the 
property so taken, ahd if found to seize and bring the same before 
any of said officers, authorized and empowered to issue said 
warrant. , 

Sec. 3. The shériff, dtputy sheriff, or any constable, or city 
marshal, to whom sald warrant shall be directed and delivered, shall 
execute the same and proceed in the same manner as ig case of 
search warrant issues upon a charge of larcény, embezzlement (or 
in the same manner ~s provided in chapter eighteen of third divis- 

~ion of compiled statutes). 

Sec. 4. Upon any property so seized by virtue of such warrant 
being brought befor¢ the magistrate who issued the same, he shall 
cause such property to be delivered to the person so claiming to be 
the owner thereof, o whose application the warrant was issued, on 
his executing a bond] as hereinafter directed; and if such bond be 
not executed within forty-eight hours, such magistrate shall cause 
the said property to pe delivered to the person from whose posses- 
sion it was taken. 


iness of pawn brokers and junk dealers. 


legislative assembly of the territory of Mon- 
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Src. 5. Such bord shall be in a penal sum equal to double the 
value of the property claimed, with such surety as the magistrate 
shall approve to the | person from whose possession the property 
was taken, with a condition that the person so claiming the same 
will on demand pay dll damage that shall be recovered against him 
in any suit to be’broyught within twenty days from the date of such 
bond, by the pawn roker or junk dealer from whose possession 
the said property was taken. 

Sec. 6. Every pawn broker or junk dealer shall keep a book 
upon which shall Be entered in the usual form of bookkeeping, a 
description of every particle pawned to him or purchased by him, 
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with the date of the pawning or purchasing, date when article shall 
be redeemed, with the name of the person by whom the same was 


pawned, or by whom purchased, and the amount loaned there- . 


on or paid therefor; and in case of the sale of any article pawned 
or pledged, the-pawn broker or junk dealer shall enter upon said 
book the name of ‘the purchaser, the time of sale, the price paid 


therefor, and said book shall always be open to the inspection and ` 


examination of any sheriff, deputy sheriff, constable or city marshal, 
or persons from whom property has been taken by larceny or em- 
bezzlement, or any other unlawful means. And any pawn broker 
or junk dealer who shall neglect or refuse to keep a book or baoks, 
as by this section required, or shall make or permit others to make 
any false entries in such book, or who shall refuse to exhibit the 
sam2 on demand to any sheriff, deputy sheriff, constable, or city 
marshal, or to any person from whom property has been taker by 
larceny or embezzlement, or any other unlawful means, is guilty of 
a misdemeanor, and on conviction thereof, shall be punished by 
imprisonment in the county jail not exceeding ninety days, or by a 
fine not exceeding $200. 

Sec. 7. Any person who carries on said business of pawn broker 
or junk dealer by receiving goods in pledge for loans at a rate of 
interest above that allowed by section one of this act,.is guilty of a 
misdemeanor and shall be punished by a fine not less than ten dol- 
lars nor more than two hundred dollars, or imprisonment in the 
county jail not less than ten days or more than ninety days. 

Sec. 8. Any pawn broker or junk dealer who sells any article or 
goods received by him in pledge before the expiration of thirty 
days given to redeem the same or who refuses to disclose to any 
officer or individual authorized by this act to examine said books, 
the correct name of the person who pledged the same, or ‘the cor- 
rect name of the purchaser thereof, the price received by him or 
the price paid by the purcaser, is guilty of misdemeanor and shall 
be punished by a fine not less than ten dollars nor more than one hun- 
dred dollars or imprisonment in the county jail not less than five 
days nor more than thirty days. 

Sec. 9. All acts and parts of acts conflicting heer are hereby 
repealed. . 

Sec. 10. This act shall be in force and T from and after 
its passage. 

Approved March r4th, 1889. 

PRIVATE SECRETARY TO THE GOVERNOR. 


AN ACT lo provide for the appointment of a private secretary to the Goyernor. 


Be it enacted by the legislative assembly of the territory of Mon- 
tana: . 
SEcTIoN 1. That the Governor of Montana is hereby authorized 
to appoint a private secretary who shall hold his office until his re- 
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moval by the Govejnor, and who shall receive an annual salary of 
twelve hundred dollars, payable as other salaries are paid. 

Sec. 2. The secrptary shall perform such duties as may be re 
quired of him by the Governor. a 


Sec. 3. This act |shall take effect and be in force from and after 
January r, 1889. 
Approved Marchl 13, 1889. : 
POOR. S 


AN ACT to amend section} one thousand six hundred and thirteen, one thousand six hundred 
and fourteen and one thousand six hundred and fifteen, fifth division general laws, 
Le it enacted by the. legislative assembly of the territory of Mon- 
fana: 
Section I. That|the word “September” in section one thousand 
six hundred and thitteen, fifth division general laws, be stricken out 
and the word *“‘Dec¢mber”’ be substituted in lieu thereof. 


Suc. 2. That the}word “December” in sections one thousand six 
hundred and fourtedn and one thousand six hundred and fifteen of 
said division be stridken out and the word “March” inserted in lieu 
thereof. 

Src. 3. This act hall take effect immediately. 


Approved March} 14, 1889. 
POLICE MAGISTRATE. 


A BILL for an act relatijg to the office of police magistrate in incorporated towns and | 
cities. 


« 


Be it enacted by the legislative assembly of the’ territory of Mon- 

tana: , i 

SECTION I. In case of the absence or disability of the police 
magistrate of any ințorporated town or city, the mayor of such town 
or city shall designale in writing a justice of the peace of the county 
within which such town or city is situated to perform the duties of 
such police magistrate; and the justice of the peace so designated 
shall thereupon have jurisdiction to try and determine all actions 
arising under the ofdinances of such town or city during the ab- 
sence or disability of such police magistrate. 


Src. 2. A justic of the peace designated to perform the duties 
of police magistratg.in accordance with the provisions of section 
one of this act shalljreceive in full compensation for such services 
such amount as the ¢ity council may allow, not to exceed the sum 
of five dollars for ¢ach day that he, shall actually perform such 
duties. i 

Sxc. 3. All actsland parts of acts conflicting with the provisions 
of this act are hereby repealed. 


Approved, February 13, 1889. 
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SCHOOL BONDS. 


AN ACT to amend section 1950 of the fifth division of the compiled statutes of Montana, 
“concerning school bonds. 


Be it enacted by the legislative assembly of the territory of Mon- 
lana: 

Section I. That section nineteen hundred and fifty be and the 
same is hereby amended so as to read as follows: Section nineteen 
hundred and fifty—The board of school trustees of any school dis- 
trict withm Montana shall, whenever a.majority of the trustees so 
decide, submit to the electors of the district the question whether 
the board shall be authorized to issue coupon bonds to a certain 
amount, not to exceed four per cent. of the taxable property in said 
district, and bearing a certain rate of interest not exceeding seven 
per centum per annum, and payable and redeemable at a certain 
time, for the purpose of building one or more school houses in said 
districts and purchasing land necessary for the same. Should the 

_trustees of any school district in which bonds-have been heretofore 
issued to any amount, desire to submit to the electors of the dis- 
trict the question as to whether additional bonds shall be issued, 


they may do so, but rio such bonds shall be issued unless a majority . 


of all the votes cast at any such election shall be cast in favor of 
such issue of additional bonds, and in no case shall the whole issue 
cË bonds exceed in amount four per centum of the taxable property 
within said school district. ‘This section shall not be so construed 
as to authorize any board of school trustees to submit such ques- 
tion of issuing bonds to a vote of the electors of the district while 
there is outstanding and unredeemed or unpaid two sets or issues 
of bonds, issued under tlié-provisions of this act, nor shall any ad- 
ditional bonds, other than the two issues herein provided for, be 
uttered by said district until such time as one at least of the prior 
issue of bonds has been called in and fully paid. 

This act shall not apply to an act entitled “An act to authorize 
the school trustees of the school district number one, of Deer Lodge 
county, to issue additional bonds for certain purposes,” approved 
February thirteenth, 1885. 

Approved, March 14, 1889. 


SCHOOL TEXT BOOKS, 


AN ACT to amend an act entitled an act to establish a series of text boo for the public 
schools, 


Be wt enacted by the legislative assembly a the terrvitor y of Mon- 
tana: 

SrecTION I. The text books in the TET branches required 
by law to be taught in the public schools of Montana shall be uni- 
form throughout Montana. 

SEC. 2. “That the text books hereinafter named are hereby 


adopted for exclusive use in the public schools of Montana, so far - 


asthe same may be applicable to the grade of study pursued in 1 the 
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schools where used |for the term of six years, from the first day of 
July, A. D. eighteen hundred and eighty-nine, or until changed in 
pursuance of law: | Provided, That the books now in use in any 
school or schools may be retained for the period of one year from 
said date, should it be in the opinion of the teacher of said school 
or schools expedient so do to: And provided further, that this 
section shall take effect only when the publishers of the book here- 
by adopted shall haye filed with the territorial secretary their bonds 
with at least two sufficient sureties, to be approved by the gover- 
nor, in the penal sym of ten thousand dollars for each publishing 
house, conditioned that they shall, for the period of this adoption, 
keep the said books and each of them for sale at the points in Mon- 
tana hereinafter named, at the lowest wholesale rates in the city of 
New York, N. Y.;] Chicago, Ills.; Cincinnati, Ohio, to all respon- 
sible merchants in Montana, or to school trustees desiring to pur- 
chase the same from time to time, in such quantities as may be 
requisite to supply their schools; that the said books and each of, 
them shall be sold at retail for the period for which they are adopt- 
ed, at not to exceed|/the prices hereinafter named, set opposite the 
titles of said books jn the column headed *Retail;” that in case the 
current wholesale prices shall ever hereafter be reduced, then all 
the merchants and All school trustees desiring to purchase books 
for the supply of th¢ir schouls shall have the benefit of such reduc- 
tion, and a correspohding reduction shall be forthwith made in the 
retail prices guararteed to the people of Montana; that for the 
period of one year from the first day of July, Anno Domini eighteen 
hundred and eightyfnine, they will cause the’said books to be sold 
at retail in at least one town in each county in Montana, and on ap- 
plication of any schpol officer they will forward the same by mail 
or express, freight jor postage prepaid, at the prices hereinafter 
named, set opposite|the name of said books in the column headed 
“Introduction? ” that) they will, for a period of twelve months from 
the said first day pf July, Anno Domini eighteen,hunnred and 
eighty-nine, in at lgast one town in each county of Montana, ex- 
change copies of the books hereby adopted, grade for grade, for 
the old books of other series now in the hands of pupils upon the 
payment in cash at the time of surrendering the old books, of the 
price hereinafter set|opposite the names of said books in the column 
headed “Exchange;) that they will prepare for Barnes’ complete 
geography, a specidl map of Montana, covering two pages, from 
the latest compilatiqn, engraved in the best style, and at least six 
pages of special de riptive geagraphy of Montana, and will cause 
the same to be inclufled in all copies of said geography supplied by 
them to the people o£ Montana; that they shall maintain the me- 
chanical excellence pf said books at least equal to’ their present 
standard, in respect} to binding, printing, quality of paper and all 
other essensial featu res; and that those ‘sold to the people of Mon- 
tana shall always b of the latest revised edition: And provided 
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Surther, That the map and special descriptive geography of Mon- 
tana shall be revised every three years by the publishers. 


Sec. 3. In case the publishers of the books hereby adopted shall 
not, on or before the first day of July A. D., eighteen hundred and 
eighty-nine, file with the secretary their bonds as hereinbefore pro- 
vided, or in case they shall not, on or before the first day of July, 
eighteen hundred and ninety have performed all the obligations of 
their bond, in respect to the introduction and exchange of books, and 
the preparation and supply of the special map and geography of 
Montana for Barnes’ complete ' geography, or in case they shall at 
any time thereafter violate or fail to perform any of the conditions 
specified i in their bonds as hereinbefore provided, and shall fail, with- 
in a reasonable time after due notice mailed to them by the terri- 
torial surperintendent of public instruction, to make good their guar- 
antee in any respèct in which they may have failed, then this 
adoption shall become null and void, and the series of text-books 
now in use in the schools shall remain the legal text-books until 
changed by law; and the said books hereby adopted, upon compli- 
ance with the conditions aforesaid, shall be continued in use until 
otherwise provided by statute. It shall be the duty of the Attorney 
General to proceed by suit in the name of Montana to enforce and 
collect the bond of the publishers so failing for the benefit of the 
common schools of Montana. 


Sec. 4. The following are the titles of the text-books adopted 
by this act, with the introductory and exchange prices which the 
publishers shall be bound to maintain as her einbefore provided, to- 
wit: The introductory prices for one year from and after the first 
day of July, A. D. eighteen hundred and eighty-nine, and the ex- 
change prices from the first day of July, eighteen hundred and 
eiehty-nine, to the first day of July, eighteen hundred and ninety, 
and the retail prices which they shall be ‘bound to maintain thereafter. 
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Intro- Ex- 
. Retail duction. change 

prt price price 
McGuifey’s Revised Electric First Reader, ..........2.-5.. S 20] $ 17 $ Io 
McGuffey’s Revised Electric Second Reader..... ....-....- 3 30 IS 
McGuffey’s Revised Electric Third Reader.. ...,. urasna 50 42 25 
McGuffey's Revised Electric Fourth Reader .......... san 60 50 30 
McGufley’s Revised Electric Fifth Reader ........... 2... 85 92 45 
Swinton’s Word Book . 2.0.0.0... cee eee eee yaceeae 25 18 to 
Fish Arithmetic No. One........ peter n ee eee een ee soise 3 30 I5 
Fish Arithmetic No. Two....,....... kouarn nurane nenna 70 |> 6o 30 
Barnes’ Elementary Geography... usasara saare cece ee 75 35 25 
Barnes’ Complete Geography seansanna ven beraee basaars , 1 35 So 60 
Barnes’ Short Studies in English, part first 0... esse e eee ee 35 gol. I5 
Barnes’ Short Studies in English, part second.........-.-.4 45 40 25 
Ilarvey’s Revised English Grammar ..........,.-..---0 vo 8a 65 40 
Barnes’ Brief Ilistory, United States "oo... oe vee tee I 20 80 60 


Barnes’ Primary Ilistory, United States... 00.0... 0.0 2c cee 70 60 30 
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R | Intro- Ex- 

Retail truction | change 

puce price, price. 
Child's Iealth Primer,..... of 000000 cccceceee cee cee $ 35] 8 3| 8 i5 
Fhysiology for young people f.. sers 0... cece ee 60 į 50 30 
Steele’s Hygienic Physiology |. tose nee 120! 190 65 
Spencerian Copy Books (Com non School Series). seen ne es Io j oe rr 
Spencerian Copy Books (Shor} Course and Tracing) ...... 8: on rn 
Electric Complete Bookkeeping .....00 5 na wee eee 65 ; 50 fnan 
Electric Bookkeeping blanks per set, l... Lo 0... nara 6o } 45 lee... nee 
Lovell's Graphic Drawing Bopks ........00 6... -. eee eee 15! IO an 
Lovell's Civics for young people 2.0.00 6 cok cece eee ees | 50 40 |..., 2. 


Src. 5. Whenevef the publishers of the books hereby adopted 
shall have filed their Hond, as hereinbefore provided, it shall be the 
duty of the territorialjsuperintendent of public instruction to cause 
all prices of the text books as guaranteed by the publishers to be 
properly printed andjdistributed, through the county superinten- 
dents, to the trustees of the several school districts, who shall 
cause the same to be kept constantly posted in a conspicuous place 
in each school room ir their districts, and it shall be the duty of the 
several county superintendents to keep themselves informed as to 
whether such prices are actually maintained by the said publishers; 
and in case of failure to at once notify the territorial superinten- 
tendent who shall then proceed as hereinbefore provided. 


Sec. 6, Any schopl district which shall after the first day of 
July, eighteen hundred and ninety, use other text books than those 
herein adopted for tht same studies, shall forfeit twenty-five per 
~ centum of the county] school fund to be apportioned among the 
other school districts ọf the county which shall have complied with 
this chapter. 

Sec. 7. All schodl officers and teachers are charged with the 
execution of this law] and the county school superintendent shall 
require the trustees df the several school districts, or the clerks 
thereof, to report annfially whether the authorized text books are 
used in their schools. 

Sec. 8. Whenevey in the opinion of the county superintendent 
of public schools, it will not be expedient to affect the exchange of 
books in districts distant from the county seat through the medium 
of the dealers, for the] reason that said dealer shall refuse to act as 
the agent between jthe publishers and the schools, or be- 
cause said dealer has charged more than the retail or ex- 
change prices specified in this bill, or whenever the trustees of any 
school district shall yequest the superintendent to make the ex- 
change or purchase in the respective counties, he may make a 
written request of thej publishers of said books, stating therein the 
number of books of each kind necessary for him to have in order 
to introduce the same,|that they send him by freight, or otherwise, 
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the books necessary in order to effect the complete change. 
Upon the receipt of the books by the county superintendent, it 
shall be his duty to introduce the same into all schools within his 
jurisdiction, making the exchange in the manner herein provided 
for collecting the money for allbooks distributed by hira, and when 
the exchange is complete, and witliin a reasonable time thereafter, 
he shall report to the said: publishers and make a remittance to 
them of all money in his hands, arising from sales and exchanges 
made by him, and shall also make a statement of what. books re- 
main in his hands, and dispose of the same in the manner directed 
by said publishers: Provided, That said county superintendents 
shall be held accountable and responsible for the books and' money 
so received by him on his official bond. 


Src. 9. Allacts and parts of acts in conflict with the provisions 
of this act be and the same are hereby repealed. 


prec. ro. This act shall take effect and be in force from and af- 


ter its passage. f 
Approved, March 5, 1889. 
SHEEP—DISEASES. 


AN ACT to proviae for the appointment of deputy veterinary surgeons, and to suppress and 
prevent dissenunation of scab and contagious diseases among sheep. 


Be it enacted by the legislative assembly of the territory of Mon- 
tana: 


+ 


Section 1. The territorial veterinary surgeon, upon the request 
of the president or secretary of any organized wool growers’ asso- 
ciation in any county in Montana, or of any three sheep owners in 
any county therein, shall appoint a capable and discreet person as 
deputy inspector in such county, who shall hold his office during 
the pleasure of such veterinary surgeon, and shall perform such 
duties as are hereinafter prescribed. 

Sec. 2. Such deputy shall bea resident of the county for which 
he shall be appointed. He shall, before entering upon the duties 
of his office, take the oath prescribed by section one thousand and 
sixty-seven, fifth division general laws of Montana. 


Src. 3. It shall be the duty of each deputy inspector so ap- 
pointed to inspect all sheep within his county of which he may 
receive notice as provided in section four of this act, and in case 
the same be not diseased, he shall make and issue a certificate stat- 
ing such fact. But if the sheep are diseased, or have been herded 
upon the range or in corrals which have within the past ninety days 
been used or occupied by any diseased or infected sheep, the regu- 


‘lations for their quarantine, holding and keeping shall at once be 


made by such deputy. Each deputy inspector so appointed shall 
personally supervise ‘the dipping of every band of scabby sheep 
within his county, and have fhe appointing of the date for each and 
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every dipping; he shall have the right to determine and superin- 
tend the proportion ałd mixture of materials, and shall cause all 
sheep quarantined to bp distinctly marked. 

Sec. 4. Upon receipt of reliable information in writing that any 
sheep in his county aje infected with scab, or any infectious dis- 
ease, or have recently been herded upon the range of, or occupied 
corrals which have within the past ninety days been used or occu- 
pied by any diseased or infected sheep, such deputy inspector shall d 
immediately cause the fliseased sheep, and all sheep running in the 
same flock with them, Lo be examined, and if found so diseased, to 
be quarantined and held within a certain limit or place, to be de- 
fined by him, and such] sheep shall be held in quarantine:until the 
owner or person in charge, shall have eradicated such scab or in- 
fectious disease effectually. The expense of feeding, holding, dip- 
ping, marking and taking care of all sheep quarantined under the 
provisions of this act, ghall be paid by the owner, agent or person 
in charge of such sheep... _. f 

Sec. 5. Whenever the governor shall, by proclamation, quaran- 
tine for inspection, as |jprovided, may be done in the next section, 
any sheep brought intp Montana, it shall then be the duty of the 
deputy inspector of th¢ county in which such sheep may come, to 
immediately inspect th¢ same, and if he shall find that they are in- 
fected with scab, or any other infections disease, he shall cause the 
same to be held within ja certain limit or place in his said county, to 
be defined by him, until such ‘disease shall have been eradicated, as 
provided in section foup of this act. * 

Sec. 6. Whenever|the governor of the territory shall have 
good reason to believe jthat any disease covered by this act has be- 
come epidemic in certzin locations in any other state or territory, 
or that conditions exist}that render sheep liable to convey disease, 
he shall thereupon, by proclamation, schedule such localities and 
prohibit the importation from them of any sheep into this territory, 
except under such restyictions as he, after consultation with the vet- 
erinary surgeon, may deem proper. Any corporation, person or 
persons who, after publication of such proclam ion shall knowing- 
ly receive in charge any such sheep from any E the said prohib- 
ited districts and transport or convey the same within the limits of 
any of the counties of this territory, shall be deemed guilty of a 
t misdemeanor, and, upoh conviction, be fined not less than five hun- 

dred doilars nor more than one thousand dollars for each and every of- 
> fense; and shall furthey become liable for any and all damages and 
loss that may be sustaited by any person or persons by reason of 

the importation or trangportation of such prohibited sheep. 
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Sec. 7. Upon issuijg of such proclamation mention in section 
six of this act it is herdby made the duty of the owners or persons 
in charge of any sheepjbeing shipped into Montana against which 
quarantine has been de¢lared, to notify the deputy inspector of the 
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county in which such sheep shall first come, without delay, of such 
arrival, and such owner or person in charge shall not allow any 
sheep so quarantined to pass over or upon any public highway, or 
upon the ranges occupied by other sheep, or within five miles of 
any corral in wbich sheep are 1egularly corralled until such sheep 
shall have first been inspected, and any person failing to comply 


“$, with the provisions of this section shall be deemed guilty of a mis- 


demeaner, and upon conviction thereof, shall be fined in a sum not, 
less than two hundred and fifty dollars nor-more than one thousand ` 
dollars, and shall be liable in damages for any loss sustained by 
any person by reason of the failure to comply with the provisions 
of this section. 

Sec. 8. In no case shall any scabby sheep be allowed to be re- 
moved from any one point to another within any of said counties, 
or from one county to another, or any sheep that have within one 

ear been scabby, without a written certificate from the said sheep in- 


“spector,, provided such sheep may be transferred and removed with 


the written-consent of all sheep owners or managers along the 
route and in ‘the vicinity of the proposed location, except-those 
mentioned in the preceding section. Any person violating the pro- 
visions of this section shall be deemed guilty of a misdemeanor, 
and upon cdiiviction shall be fined not less than two hundred and 
fifty dollars, nor more than one thousand dollars for each and every 
offense. 


Sxc. 9. Upon the arrival of any flock of sheep into this territory - 


or into any county of this territory from any other country, state, 
or territory, the owner or agent in charge shall immediately report 
them to the Deputy Inspector of the county in which sucn sheep 
shall first come for inspection, and_such deputy shall immediately 
inspect the same. And in case of failure from any cause of the 
owner or agents to report for inspection, such person so offending 
shall, upon conviction thereof, be fined in any sum not less than 
two hundred and fifty dollars ndt more than one thousand dollars. 
The expense of such inspection shall be borne by the owner of the 
sheep and shall be a lien against. any and all such sheep. 


Sec. 10. The Deputy Inspector in each county shall receive for 
his services whilst necessarily employed in inspection, eight dollars 
per diem, which shall include all traveling expenses of whatever 
kind or natureincurredin going to or fromthe places where such in- 
spéction or inspections are had: Provided; however, That when any 
deputy veterinary surgeon, appointed under the provisions of sec-~ 
tion sixty-two, fifth division general laws of Montana, is or may be 
hereafter permanently located in any county in Montana, it shall-be 
his duty when notified and called upon to perform such duties as 
are herein imposed upon deputy inspectors, and for -services ren- 
dered under the provisions of the last preceding section he shall 
without fail in all cases collect from the owner or agent the same 
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fees as are allowed the Deputy Inspector in such cases, but in no 
other case shall he b¢ allowed to charge or collect from any sheep 
owner any fees. 

Sec. 1x1. Whenever any deputy inspector shall file in the office 
of the territorial auditor proper vouchers, duly approved by the 
Veterinary Surgeon, setting forth: 

ist—The name in full of such Deputy Inspector. 

© 2d—The kind and nature of the services rendered. 

3d—The particular|locality where the work was done. 

4th—The time when and the length of time employed. 


5th—-The number of sheep inspected and the name of the owner 
or person in charge. 


6th—The disease of diseases treated and the number treated for 
each disease, and the length of time of such treatment and the 
result, 


yth—The amount claimed and the value of such services. 
Such auditor shall proceed to audit the same, and if found correct 
shall draw his warrant in favor of such Deputy Inspector, payable 


out of any moneys inj the “sheep inspectors’ and indemnity fund” 
of the territory. 


Sec. 12. Every deputy appointed under the provisions of this 
act shall keep a book,|to be known as the “Inspection Record,” in 
which he shall enter and record all his official acts and proceedings. 
Such record shall partitularly show the name of the owner of every 
flock of sheep inspectefl, when the same was inspected, and the num- 
ber in each flock, the result of such inspection, the names of persons 
to whom certificates hdve been granted and when, and all orders and 
directions made in relation to any matters herein designated. 

Sec. r3. Any person who shall fail to comply with or shall dis- 
regard any order or directions made by any deputy inspector under 
the provisions of this aft, shall upon conviction be fined in any sum 
not less than one hundfed nor more than five hundred dollars. 

Sec. rq. It shall ba unlawful for any person or persons to bring 
into Montana territory from without such territory any sheep in- 
fected with the scab or any other contagious disease. Every person 
offending shall upon cdnviction thereof be fined in-any sum not less 
ai than one > hundr ed dollars nor more than five hundred dollars, or im- 
prisoned in the county jail not less than one month nor more than 
three months, or both buch fine and imprisonment at the discretion 
i of the court. 

Sec. 15. No property shall be exempt from sale under execu- 
_ tion issued upon any judgment obtained under any of the provisions 
: of this act. 


‘ Sec. 16. Whenever in the opinion of the veterinary surgeon it 
an shall be necessary to þave more than one deputy inspector in a 
|: county, he shall immediately make the appointment and define as 
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near as may be the particular portion of the county in which such 
deputy shall perferm his duties, and any deputy appointed under 
the provisions of this act who shall under and by-virtue of the 
powers conferred upon him by reason of such appointment, oppress, 
wrong, or injure any person or persons, shall upon conviction be 
fined in any sum not less than one hundred dollars nor more than 
five hundred dollars. - 


Src. 17. Section two; three and six of an act entitled “an act to 
suppress and prevent scab, and infectious: diseases among sheep,” 
approved September fourteen, eighteen hundred and eighty-seven, 
and sections sixty-seven, sixty-eight and sixty-nine, of chapter four, 
fifth division general laws, are hereby repealed, and all other acts 
or parts of acts amendatory thereof, and supplemental thereto, 
which are in conflict with the provisions of this act are hereby mod- 
ified to conform with the provisions of this act: Provided, however, 
That nothing in this act shall be construed so as to prevent any offi- 
cer from fully performing the duties required of him or them under 
the provisions of the unrepealed sections of the acts last above re- 
ferred to. ; 


Src. 18. This act shall take effect and be in force from and after 
its passage. 


‘eS 


Approved March 14, 1589. .* 


STENOGRAPLERS—DISTRICT COURTS. 


AN ACT to amend Section Four of an act entitled an Act concerning the appointment of 
Stenographers by the District Courts. Approved September 14th, 1887. 


Be it enacted by the legislative assembly of the territory of Mon- 
tana: : 


Section 1. That section four of an act entitled “An act con- 
cerning the Appointment of stenographers by the District Courts,” 
approved September r4th, 1887, be amended so as to read as fol- 
lows: Section four—Every stenographer appointed under the pro- 
visions of this act shall receive an annual salary of eighteen hun- 
dred dollars, and no other compensation except as hereinafter 
provided, payable in quarterly installments out of the contingent 
fundsof the counties comprising the district for which he is appoint- 
ed, according and in proportion to the number of suits entered and 
commenced in the District Courts of such counties respectively the 
preceding year; and it shall be the duty of the judge of such dis- 
trict, on the first of January of each year, or as soon thereafter as 
may be, to apportion the amount of such salary to be paid by each 
county in his district onthe basis aforesaid. The stenographer 
shall be allowed, in addition to the salary above provided, five cents 
per folio fot each copy of testimony furnished to parties in civil 
cases, to be paid for by the parties desiring the same. 
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Sec. 2. This act shall take effect from and after its passage and i 
approval by the Governor. ; 


z Approved, March £3, 1889. 
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AN ACT to amend sections pne thousand nine hundred and ninety-three and one thousand 
nine hundred and ninety-five of the fifth division general laws of the Compiled Stat- 
utes of Montana, relating to the reports of the supreme court of Montana. 


ome 


Be tt enacted by the\legislative assembly of the territory of Mon- 
a fana: 


SECTION 1. That section one thousand nine hundred and ninety- 
three of the fifth division general laws of the Compiled Statutes 
of the territory of Montana is amended to read as follows: Sec- 
xi tion one thousand ning hundred and ninety-three—The reporter of 
i such volume shall print and bind three hundred copies of such edi- 
i tion at the expense df the territory: Provided, That the same 

shall be paid for at tHe rateof six dollars for each volume of six 
i hundred pages, and that each volume of more than six hundred 

pages shall be paid for at the same rate for the number of pages 

exceeding six hundref, and upon the said reporters delivering to 

the librarian of the Montana library three hundred copies of such 

edition, the auditor of] the territory shall issue to the said reporter 
ni a warrant for the amdunt to be found due, as provided above and 
also a warrant for tha sum of three hundred dollars to cover the 
expenses of stationery and clerical work in the preparation of each 
volume: Provided, What the whole expense of publication and 
preparation of a full volume of such reports shall not exceed the 
sum of two thousand pne hundred dollars to the territory. 
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‘ Sec. 2. That section one thousand nine hundred and ninety- 
five of the fifth division general laws of the Compiled Statutes of 
; the territory of Montdna is amended to read as follows: Section 
i one thousand nine hundred and ninety-five—Of the three hundred 
f copies deposited with |the librarian of the Montana library, as above 
f provided, the following officers shall be entitled to one copy of 
such volume, to-wit: |The Governor, Secretary, Territorial Audi- 
tor, Territorial Treasurer, Territorial Superintendent of Public In- 

struction, the several Judges of the Supreme Court, the Attorney 
a General, the several County Attorneys, and the Judges of Probate 
of the several counties. A sufficient number shall be sent to the 
libraries of the different states and territories and as exchanges to 
the several states and territories of the Union by the said librarian, 
and the remainder shall be deposited in the Montana library. 


Sec. 3. All laws and parts of laws in conflict with this law be 
and the same are hereby repealed. : 


2 Sec. 4. This act shall take effect from and after its passage. 
Approved, March & 1889. ` ; ù 
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TAXATION. 
AN ACT to amend an act entitled and act to provide for the levy of taxes and assessment of 
properly, approved September 14th, 1887. 


Be it enacted by the legislative assembly of the territory of Mon- 
tuna: á 


SECTION t. That section three of said act be, and the same is 
hereby amended as to read as follows: 

Sec. 3. All real and personal property in the territory (or state) 
of Montan, except such as is in this section expressly exempt from 
taxation, shall be listed and assessed with reference to its value and 
location, on the first day of April preceding the assessment: Pro- 
vided, That the provisions of this section shall be construed to apply 
to all taxable personal property within the exterior limits of the 
territory (or state), including all property situated upon Indian and 
military reservations:, dad provided further, That the owner of 
personal property, removing from one county, town, district to an- 
‘other, between the first day of April and the first day of September, 
shall ke assessed in either county in which heis first called upon by 
the assessor. The owner of personal property moving into this 
territory (or state) from another territory (or state) between the 
first day of April and the first day of September, shall list the prop- 
erty owned by him on the first day of April of each year, in the 
county, town or district in which he resides: Prowded, If such per- 
son has been assessed, and can make it appear to the assessor that 
he is held for’ the tax of the current year.on the same property in 
another state or territory, county, town or district, he shall not again 
be-assessed for such year. When the owner of live stock or other 
personal properly connected with a ranch or farm, does not reside 
thereon, the same shall be listed and assessed in the county, town, 
or district where the ranch or farm is situated: Provided, I£ the 
farm is situated in several towns or districts, it shall be listed and 
assessed in the town or district in which the principal place of busi- 
ness of such. ranch’or farm is situated. The following described 
property shall be exempted from taxation, viz: 

First—All lands and lots of ground with buildings, improvements 
and structures thereon belonging to the territory, and all lands and 
property belonging to the United. States, or to this territory or to 
uny municipal corporation, or to any county of the territory. 

Second—Court houses, jails, town halls, houses occupied by fire 
and military companies and their apparatus, and other public struct- 
ures and offices, and all squares and lots kept open for health or 
public uses, or for ornament, belonging to any county, city, towa or 
village‘in this territory. Public libraries, colleges, school houses 
and other buildings for the purpose of education, with their furna- 
ture, libraries and all other equipments, and lots of land thereto ap- 
purtenant and used therewith,so long as the same shall be used for 
that purpose: Provided, That when any of the property mentioned 
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in this subdivision, ig private property, from which a rent or.other 
valuable consideratidn is received for its uses, the same shall be taxed 
as other property. 

Third—Public asylums, hospitals, poor houses and other charit- 
able or benevolent institutions for the relief of the indigent or 
afflicted, and the lots, or lands thereto appurtenant, with all their 
furniture and equipnjents. All grounds and buildings belonging to 
agricultural societies, so long as the same shall be used for that 
purpose only, and without pecuniary gain. 

Fourth—Churcheg, chapels and equipments, and the lots of 
ground appurtenant |thereto and therewith, not exceeding in value 
ten thousand dollarg: Provided, rent is not paid for such grounds 
so long as the same js used for that purpose only without yielding 
rent. Cemeteries ard graveyards set apart and used for interring 
the dead. . 

Fifth—The propeyty of widows or orphan children, not to exceed 
the amount of one thousand dollars to any one family. 

Sixth—Growing cfops. ` 

Seventh—-Mines ahd mining claims, except those held under a 
patent from the United States, the surface of which shall be taxed 
according to its valu¢, as other real estate: Provided, That all ma- 
chinery used in minijg claims and all property and improvements 
appurtenant to or uppn mining claims which have an independent 


‘and separate value shall be subject to taxation. Tools ofsmechanics, 


farming tools of hushbandmen, all libraries of professional men and 
private citizens, household furniture of families or householders, 
which does not excedd in value the sum of two hundred and fifty 
dollars; and hay and| feed sufficient to feed work teams and three 
cows for the period af six months, and seed grain sufficient to seed 
one hundred and sixty acres of land, the amounts hereof to be deter- 
mined by the assessoy; also fuel for home use, be and the same are 
hereby exempt from faxation. 

Src. 2. That section five of said act be and, the same is hereby 
amended so as to reaql as follows: Section five—All personal prop- 
erty shall be listed injthe manner following: 
~ . First—Every perspn of full age and mind being a resident of 
this territory (or state) shall list all his or her moneys, credits, 
bonds or stock, shares of stock of joint or other companies (when 
the property of such ¢ompany is not otherwise listed or assessed in 
this territory——(or stqte), moneys loaned or invested, annuities, fran- 
chises, realties and other personal property. - 

Second—He or sh¢ shall also list separately and in the name of 
his or her principal, all moneys and other personal property invest- 
ed, loaned or otherwise controlled hy him or her as the agent or 
attorney, or on account of any other person or persons, company 
or corporation whatsdever, and all moneys deposited subject to his 
or her order, check, pr draft, and credits due from or owing by 
any person or persong, body corporate or politic. x 
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Third—The property of a minor child’ shall be listed by his or 
her guardian, or by the person having such property in charge. 

Fourth—The property of an idiot or lunatic, by the person hav- 
ing charge of such pr operty. 

Fifth—The separate property of a wife by herself, or by her 
husband, or by the person in charge of such property. 

Sixth—The property of a person for whose benefit it is held in 
trust by the trustee of the estate of a deceased person by the ex- 
ecutor or administrator. 

Seventh—The property of corporations whose assets are in the 
hands of a receiver, by such receiver. 

Eighth—The property of a body politic or corporate, by the 
president or proper agent or official thereof. 

Ninth—The property of a firm or company by a partner or 
agent thereof. 

Tenth—The property of manufacturers, and others in the hands 
of an agent, by such agent in the name of, his principal. 

Sec. 3. That section six be and the same is hereby amended 


“so as to read as follows: Section six—Personal property, except 


such as is required in this act to be listed and assessed otherwise, 
shall be listed and assessed in the county, town or district where 
the property és situated. The capital stock and franchises of cor- 
porations and persons, exceptas may be otherwise prbvided, shall be 
listed and taxed in the county, town or district where the principal 
office or place of business of such corporation or person is located 
in the territory; if there be no principal office or place of business in 
the teritory, then at the place in the territory where any such cor- 
poration or person transacts business. The personal property per- 
taining to the business of a merchant or of a manufacturer shall be 
listed in the town or district where his business is carried on. The 
personal property of expr ess, transpor tation and stage companies 
shall be listed and assessed in the county, town or district where 
the saine is usually kept. ‘All persons, companies and corporations 
in this territory owning steamboats, s sailing vessels, wharf-boats, 
barges and other water craft shall be required to list the same for 
assessment and taxation in the county, town or district in which the 
same may belong or is usually kept. The personal property of 
gas and water companies shall be listed and assessed in the county, 
town or district where the principal works are located. Gas and 
water mains and pipes, laid in roads, streets or alleys, shall be held 
to be personal property. ‘The personal property of street railroad, 
plank- road, gravel-road, turnpike or bridge companies shall be 
listed and assessed i in the county, town or district where the same 
or any portion thereof are located, and the track, road or bridge 
shall be held to be personal property. The property of corpora- 
tions or companies constructing or owning railways, telegraph and 

telephone linés and similar improvements, shall be assessed to each 
corporation or company, and their interests are to be taxed in this 
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territory in the county in which such railway, telegraph line, tele- 
phone line or similar improvement is located, and to the extent of 
such improvements|as may be found in each county, and to this end 
the assessor is direqted to require the secretary or clerk, or other 
proper officer or agient, of such corporation or company within the 
county to render, under oath, a’ list of the number of miles and 
value of such impr@vements as may be in each separate county 
through which the game may be constructed, or in which the same 
may be situated: diud provided, That in case the secretary, clerk 
or other proper offiter shall fail, refuse or neglect to furnish to the 
assessor such list under oath, it shall be the duty of the assessor to 
list such property ahd value the same according to his best judg- 
ment and information, and add twenty per cent. thereto on account 
of such failure, refusal or neglect: And provided further, That’ 
if the assessor shal] be of the opinion that any person making a 
list or statement hag omitted any property that should have been 
embraced therein, the assessor may make,a separate list and as- 
sessment of the property so omitted, but shall in no case add such 
omitted property ta the list returned by the person making the 
same, . 


SEC. 4. That section fourteen of said act be and the same is 
hereby amended so [as to read as follows- 


SEC. 14. -Every person required by this act to list property shall 
make out and deliver to the assessor, when required, a statement, 
verified by his oath,|of all the real and personal property in his pos- 
session or under his control, and which, by the provisions of this act, 
he is required to list] for taxation, either as owner or holder thereof, 
or as guardian, par¢nt, husband, trustee, executor, administrator, 
receiver, occounting| officer, agent or factor; but no person shall be 
required to include ip his statement any share or portion of the capi- 
tal stock or property of any company or corporation with such com- 
pany is required to}list, or return as its capital and property for 
taxation in this territory (or state): Provided, That upon all per- 
sonal property wher the owner has not sufficient real property 
which is not exempt] from taxation, out of which his entire tax could 
be collected, the assessor shall report his assessment on such per- 
sonal property forthwith to the treasurer of the county, and if there 
be danger that any pf such property will be removed from the 
county, the assessor|shall have power and it shall be his duty, to 
seize a sufficient ampunt of the property to pay the taxes and costs. 
He shall forthwith report such seizure to the treasurer of the county 
and shall cause the property so seized to be held until such taxes 
are paid, or the property sold by the treasurer. It shall be the duty 
of the treasurer, immediately on the receipt of the assessment against 
any personal property mentioned in this section, to levy the tax 
thereon, and if such tax be not paid within ten days from the time 
such assessment was made, he shall proceed to sell the property so 
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seized by the assessor, and shall sell thg.same in the manner pro- 
vided by law for the sale of personal property on execution. 

Sec: 5. That section fifteen of thisact Bésand the same.is here- 
by amended so as to read as follows Ẹ S, 

Sec. 15 It shall be the duty of theas sor to-determine and fix 
the true value of all items of proper ty inch EN in such, statement, 

and enter or cause to be entered, the same Jste Sueheitems res- 
pectively, so that when completed, such statentent, shalt tt truly and 
distinctly set forth: . 

Firsi—The postoffice address of the person listittg, the’ -pbperty. 

Second—The number of acres of land, giving full description, 
location and the value thereof. 

Third—A. description of the improvements thereon and the value 
thereof. 

Fourth—-The number of town or city lots, giving description and 
the value thereof. 

Fifth—The improvements on such lots, and the value thereof. 

Sixth—The number of miles of railroad, telegraph or telephone 
lines wholly in the county, and the value thereof. 

Seventh—-The number of depots, station grounds, shops, build- 
ings and gravel beds of railroads in the county., 

Bighth—Wagon or turnpike toll roads, value of, in county. 

N inth—Mining, manufacturing or irrigating ditches and the value 
thereof in the county. 

Tenth—Toll bridges or ferries and value thereof. 

Eleventh—Toll bridges or ferries connecting with another county, 
one-half to be assessed in each county. 

Twelfth—Mortgages, trust deeds and other obligations upon 
land to secure debts, giving a full description of each and the 
amount thereof. 

Thirteenth—Gold dust on hand or on deposit, and if on deposit, 
with whom. 

Fourteenth—State, erna „county, city, ‘municipal or other 
taxable bonds of any person, firm or corporation. 

Fifteenth—Franchises (describe them in detail). The statement 
shall also show the items of personal property hereinafter men- 
tioned, giving the number or amount and value of such items, viz.: 
Watches, jewelry or plate, furniture, firearms, musical instruments, 
sewing machines, libraries (law, medical, and miscellaneous), 
goods, wares, and merchandise, and of what general kind, pianos, 
consigned goods, fixtures of stores, saluons, offices and other busi- 
Tess places, farming utensils, machinery, wagons and other vehicles, 
harness, robes, saddles, blankets, etc.; thoroughbred horses, graded 
horses, American horses,,common horses, stallions, thoroughbred 
cows, graded cows, American cows, common cows, bulls, stock 
cattle. beef cattle, Angora goats, common goats, imported or fine 
sheep, graded sheep, common sheep, jackass, jennets, mules, oxen, 
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hogs, butter, cheeses, beehives, wheat, oats, barley, corn, rye, tons: 
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of hay, pounds of wqol, tons of broom corn, pounds of honey, tons 
of coal, flax, hops, gallons of wines, brandies and other liquors, 
lumber, wood and ofher personal property not above mentioned. 
The lists or statements made by any person shall also show prop- 
ertyheld in trust, sepprate property of wife, if her property is listed 
by her husband, pr@perty of minor children, each class of which 
must be made on a s¢parate list or statement. And such assessment 
lists shall further shqw the value of all improvements on lands, the 
title to which is vested in another than the person so listing it, 
which improvements|jare to be considered personal property under 
the provisions of thisjact. And when such list is completed the ás- 
sessor shall attach hig certificate thereto, certifying that the person 
making such list put down the answer to each question propounded 
in said list, or directe}l the assessor to do so for him, and shall cer- 
tify the true date of such assessment. 

Sec. 6. That sectipn seventeen of the said act be and the same 
is hereby amended sd aş to read as follows: -Section seventeen. — 
It is hereby made thd duty of such assessor when the assessment 
list is completed as in| section five of this act provided to administer 
to the person so asse#sed the following oath or affirmation to be 
subscribed by such person; which oath shall be in the following 
form: Territory of Montana, County of........ AA , do 
solemly swear (or affirm, as the case may be) that I am a resident 
of the county of....4..., that the foregoing list contains a full and 
correct statement of dl property subject to taxation, which I or the 
firm of which I am a] member, or any corporation, association or 
company of which I 4m president, cashier, secretary or managing 
agent, owned, claimed, possessed or controlled, at twelve o’clock m. 
on the first day of April last, and which is not already assessed this 
year and that I have |not in any manner whatsoever transferred or 
disposed of any propdrty or placed any property out of said county 
or my possession, for|the purposes of avoiding any assessment on 
the same, or of making this statement, and that the debts therein 
stated as owing by mp are justly due and owing bona fide creditors. 
Subscribed and swor} to before me this........ AS OE es a septic cars 
eighteen hundred and eighty-.... Name of taxpayer. Assessor. 

Sec. 7. That sectidn twenty-three of said act be and the same is 
hereby amended so a$ to read as follows: Section twenty-three.— 
The county clerk shall make out a tax list in tabular form and in 
alphabetical order, which tax list shall be made within twenty days 
after the completion df the correction of the assessment roll by the 
county commissioners, having in a distinct column by itself the 
amount of each diffetent tax, and having one or more columns for 
all delinquent taxes; but instead of a column for the amount of 
personal property, the word “personal” may be written across the 
column after the narhe and amount are carried into the column of 
value. Such list may be in the following form: 


A 
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Separates 


Names of Owners, 
Part of Section. 
Section. 

Township. 
Range. 
Acres. 

Name of Town. 
Lots, 
Block 
Value. 
County Tax. 
Territorial Tax. 
` School Tax. 
Road Tax. 


Sec. 8. That section forty-one of the said act be and the same is 
hereby amended so as to read as follows: Section forty-one.— 
Real property sold under provisions of this act may be redeemed 
at any time before the expiration of three years from the date of 
sale, by the payment to the treasurer of the proper county, to be 
held by him subject to the order of the purchaser, of the amount 
for which the same was sold and the subsequent ‘taxes and fifteen 
per cent. interest per annum on said amount and on subsequent 
taxes, unless such subsequent taxes have been paid by the person 
or persons for whose benefit the redemption is made, which fact 

may be shown by the treasurer’s receipt. 


Sec, ọ. That section twenty-seven of the said act be and the 
same is hereby amended to read as follows: Section twenty-seven 
—The Treasurer shall, within twenty days from the time he shall 


ener 


receiye the assessment roll from the clerk, direct to each taxpayer“ 


of his county, a written or printed notice of the amount of tax due 
from such taxpayer and the time the same becomes due: Such no- 
tice shall be directed to the nearest postoffice to which said taxpayer 
‘resides. Printed blanks for said notices and postage stamps for 
the same shall be furnished said Treasurer by the Board of County 
Commissioners. No other demand for taxes shall be necessary, 
but it shall be the duty of every person owing taxes to pay the 
same to the Treasurer of the county at his office; and if any such 
taxpayer shall fail or refuse to paf the taxes assessed against him on 
or before the last day of December following the levy thereof, ten 
per cent. of such taxes shall be added thereto, and collected as a 
portion of said taxes, and it shall be the duty of the tax collector 
immediately after the first day of January to seize any personal 
property belonging to, or which may havé been assessed to any tax- 
‘payer who shall then be delinquent, ‘and sell the same as provided 
by law. But it shall be his duty at any time when there shall ap- 
pear to be danger of the removal of property on which taxes are 
unpaid, from the county, to seize and sell a sufficient amount of the 
same to satisfy the taxes thereon, together with the costs of seizure 
and sale: Provided, That if any taxpayer, against whom any tax 
may be ‘levied, shall remove or attempt to remove his property 
from such county where such tax was levied, the Treasurer of the 
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county shall sue for ahd collect such tax in the name of the county 
_ in the manner provided by law for the collection of debts. 

Sec. 10. That section sixteen of the act entitled an act to pro- 
vide for the lévy of |taxes and assessment of property, approved 
September 14th, 1887, be and the same is hereby repealed. 

Sec. rr. This act}/shail take effect from and after the date of 
its passage. 
Approved, March f4, 1889. 


TERRITORIAL OFFICERS—SALARIES. 


AN ACT to repeal Section 1695 of the Fifth Division of the Compiled Statutes of Montana, 
relating to Territorial Officers, 


Be it enacted by the legislative assembly of the territory of Mon- 
tana: 
Section 1. That] section 1595 of the fifth division of the 

compiled statutes of Montana be and the same are hereby repealed. 
Sec. 2. This act shall take effect from and-after its passage. 


Approved March rp, 1889. 


TOLL ROADS, BRIDGES AND FERRY BOATS. 


AN ACT to add a section to thapter one hundred and two of the Fifth Division Compiled 
Statutes of Montanalrelating to toll roads, toll bridges and toll ferry boats. 

Be it enacted by the \legislative assembly of the territory of Alon- 
tana: 
Section 1. There is hereby added to chapter one hundred and 

two, fifth division compiled statutes of Montana, a section to be 

numbered 1860 A, which shall read as follows: 

Sec. 1860 A. Any person-‘or persons, company or corporation, 
who shall charge or cause to be charged a greater amount or price 
than the rate or price} made or established by the board of county 
commissioner of any |county in the territory of Montana for any 
toll road, toll bridge pr toll ferry boat, shall be guilty of a mis- 
demeanor, and shall be fined for each and every offense so com- 
mitted in a sum not less than twenty-five dollars nor more than one 
hundred dollars. 
Sec. 2. This act ishall take effect from and after March 31st, 
1889. 

Approved March 1p, 1889. 


TOWN SITES. 


AN ACT to amend Sections 2031, 2032, 2033, 2034, 2037 and 2038 of ihe Filth Division 
of the Compiled Statutes of Montana, relating to Town and Village Sites and Plats. 

Be it enacted by the legislative assembly of the territory of Iou- 

lana: 

SECTION I. That gections twenty hundred and thirty-one, twen- 

ty hundred and thirty-two, twenty hundred and thirty-three, twenty 
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hundred and thirty-four, twenty hundred and thirty-seven, twenty 
hundred and thirty-eight of the fifth division of the compiled stat- 
utes of Montana be amended so as to read as follows: 

Section twenty hundred and thirty-one—Whenever any city, 
town or village shall be laid out the proprietor or proprietors of the 
city, town or village or additions laid out’shall cause to be made an 
accurate plat or map thereof, setting forth: First, all streets, alleys, 
avenues and highways, and the width thereof. Second, all parks, 
squares and all other grounds reserved. for public uses, with the 
boundaries and dimensions thereof. Third, all lots and blocks, with 


their boundaries, designating such lots and blocks by.numbers and | 


giving all the dimensions of every lot and block so designated; also 
showing the angles of intersection of all boundary lines of such lots 
and blocks, whenever such angle of intersection is not a right 
angle; also the location of all stone or iron monuments set to,estab- 


lish street lines; also the exterior boundaries of thé piece of land so- 


platted, giving such boundaries by true courses and distances; also 
the exact location of all section corners, or legal subdivision corners 
of sections within the limits of said plat; and the adjoining block 
corners of all surveyed and adjoining additions. In case no such 


section or subdivision corners are within the limits of the plat, it ' 


shall show a.connection line to some corner or initial point of the 
government surveys, if there be any such within one mile of such 
townsite. All distances marked on said plat shall be in feet and 
decimals of a foot. An accurate survey of such town or village 
site or addition shall be made by a competent surveyor, who shall 
mark all the corners of the lots and blocks so laid out and shown 
on the plat, by substantial stakes or monuments. He shall set stone 
or iron monuments at the points of intersection of the center lines 
of all streets where practicable. If not practicable-to set such mon- 
uments at the points of intersection of said streets, they shall be set 
as near such point as possible, and their location shall be shown by 
marking on said ‘plat the distances to the block corners adjacent 
thereto. The top of such monuments to be placed one foot below 
the surface of the ground, and the monuments shall be at least six 
inches by six inches, by one foot in depth. If a stone is used it 
shall have a crossscut in the top at the point of intersection of the 
street lines, or a hole may be drilled in the stone to mark such point. 
Iron monuments shall be at least two inches in diameter (which 
may be either solid iron or gas pipe) by two and one-half feet in 
length. The dimensions of such monuments to be marked: on the 
plat. Such monuments shall establish permanently the lines of all 
streets. The surveyor shall also make and subscribe on said plat a 
certificate that he has made such survey and plat according to the 
provisions of this act, stating the date of such survey. And he shall 
make oath thereto before some officer authorized to administer 
oaths. 
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g Section two thousard and thirty-two—The proprietors of the land 
$0 platted, or their aftorneys, duly authorized, shall make on such 
plat, a certificate to be known as the certificate of dedication, which 
shall be substantially in the form following, viz: We ........, do 


v 


of land, to wit: (Here describe ia included in plat) to be known 
and designated (here| give full name of town, village or addition) 
and the lands included! in all streets, avenues and alleys, and parks 
or public squares shqwn on said plat, are hereby granted and do- 
nated to the use of fhe public forever. Dated this ...., day of 

-o A.D. ..... "his certificate of dedication shall be signed by 


knowledged = them in the same manner as, required by law to 
entitle deeds to be tecorded: Provided, That all persons holding 
mortgages thereon ghall, in addition to signing said certificate of 
dedication, execute a release of such mor tgage or mortyages on 
such portion of the land as may be specified in -said certificate of 
dedication, and such felease shall be filed for record in the office of 
the County Recorder within thirty days from date of execution of the 
same. 

Section two thousand and thirty-three—All such plats of lands in 
or adjoining any incofporated city or town, shall be examined and 
approved by the couycil or board in which the municipal authority 
of such corporation is| invested, and a copy of such plat shall be filed 
with the clerk of such corporation. A certificate of such approval 
signed by the, city orjtown clerk, and also the certificate of the city 
en: gineer of said city qr town, if there be one, that the plat conforms 
to adjoining additions|or parts of the city or town already platted, as 
near as the configuration of the ground will admit, shall be written 
on such plat before the same shall be filed in the recorder’s office 
of such county. Thd plats of additions to unincorporated cities or 
towns shall be referred to the county commissioners of the county 
in which such additidns are situated, who shall examine them and 
see that they conforn to the parts of the city ortown already platted, 
and who shall then, if they find the plats correct, attach their ap- 
proval thereto. 

Section two thousand and thirty-four—All plats of cities, towns 
or villages, or additions thereto, shall be made on mounted drawing 
paper and filed and iecorded in the office of the recorder of the 
county in which the Jands are situated. Before filing such plat or 
plats the board of cdunty commissioners shall examine the same 
and see that all the requirements of this act in regard thereto have 
been complied with. |'The recorder shall provide, at the expense of 
the county, a well bound book of mounted drawing paper, and of 
convenient size for public use, to be designated “Platt Book No. 
....,;” in which he shall make a true copy of every plat filed by 
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him under this act, and of all certificates thereon rfexcept that the 
scale and size of the plat may be changed to fit the bdok) and shall 
certify to the correctness of such copy, which book shall be a public 
record, and he shall safely keep the original plat for inspection 
only, to test the accuracy and genuineness of such copy. For filing 
and recording such plat, the recorder shall receive as fees, the sum 
of twenty-five cents for each lot or subdivision shown thereon to 
the number of one hundred, and fifteen cents for each lot shown 
thereon in excess of one hundred: Provded, That for recording 
any such plat showing less than forty lots or subdivisions, he shall 
receive the sum of ten dollars, and that the fee’ for recording any 
plat shall not exceed one hundred dollars. 


- Section two thousand and thirty-seven—The recorder of each 
county in this territory is hereby authorized and required, within 
one year from the date of the passage of this act, to provide suita- 
ble plat books of mounted drawing paper, and to cause to be copied 
in such books, all plats of ci ies, towns and additions thereto, and 
all suddivision plats of lands in his county with the certificates 


thereon or attached to said plats, and to certify to the same as pro- ' 


vided in this act for plats hereafter to be filed, and shall receive the 
same fees as provided in this act for recording such plats, which 
fee shall be paid out of the county treasury, and all original plats 
in his office shall be safely kept by the recorder for inspection only. 

Section two thousand and thirty-eight—Such plat must be re- 
corded before any lots or blocks are sold or transferred by deed or con- 
tract or leased, and the proprietor or proprietors of any city, town or 
village, site or addition, or any part thereof, shall forfeit or pay for each 
lot so sold, transferred or leased, a penalty of not less than ten dol- 
lars nor more than one hundred dollars. Such penalty may be re- 
covered in a suit brought in the name of the people of the terri- 
tory of Montana against such person or persons so offending, and 
such penalty when recovered, shall be paid into the county treas- 
ury of the county wherein said premises are situated, for the bene- 
fit of the common school fund. Any person or persons who shall 
willfully or knowingly destroy any stake, stone or monument, 
placed by any surveyor in this territory, shall be deemed guilty of 
a misdemeanor, and upon conviction thereof, shall be fined not less 
than ten dollars nor more than one hundred dollars for each and 
every stake, stone or monument so destroyed, which fine shall be 
paid into the county treasury in the county in which the offense 
was committed for the benefit of the common school fund. 

Src. 2. All laws and parts of, laws in ‘conflict herewith are 
hereby repealed. 

Approved, March 14, 1889. 
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BOUNDARY LINES. 


AN ACT to permanently fix and determine certain boundary Hnes and corners between 
Deer Lodge, Missoula, Silver Bow and Beaverhead counties, and to provide for the 
appointment of commissioners to determine the same. 


Be it enacted by the legislative assembly of the territory of Mon- 
- tana: 


Section f. That the county commissioners of the counties of 
Deer Lodge, 1 Missoula, Silver Bow and Beaverhead, at their 
regular meeting in their respective counties in June, A.D. 1889, 
be authorized, and it is hereby made their duty, to appoint one 
commissioner each for their respective counties, whose duty it shall 
be to commence at a point known as the southeast corner of town- 
ship No. 4, north of range No. 10, west of the principal base and 
meridian for Montana territory, and plainly mark out, define and 


‘establish the dividing line between Deer Lodge and Silver Bow 


counties, from said point of commencement to its intersection with 
the middle branch of Stoney creek, at which intersection to plainly 
mark out, define and establish the corner between Deer Lodge 
and Silver Bow ‘counties, from. thence to plainly mark out, define 
and establish the dividing line between Missoula and Silver Bow 
counties, up the middle branch of Stoney creek to the summit of 
the Rocky Mountains, and on sgid summit of the Rocky Mountains 
to plainly mark out, define and establish the corner on said summit 
of the Rocky Mountains at which the counties of Missoula and 
Beaverhead converge. 


Sec. 2. That said commissioners appointed under the provisions 
of section 1 of this act shall each take an oath before entering upon 
the discharge of their duties, before some officer duly authorized 
to administer oaths to faithfully and impartially discharge’ their 
duties as such commissioners, which oath shall be subscribed and 
filed with the clerk of their respective counties. 


Sec. 3. That the said’ commissioners shall meet at Anaconda, 
Deer Lodge county and Territory of Montana, on the fifteenth day 
of July, A. D. eighteen hundred and eighty-nine or within twenty 
days thereafter, and immediately proceed to mark out, define and 

establish said dividing lines and said corners; and the dividing lines 
and the corners thus marked out, defined ane established shall be 
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and the same are hereby declared to be the dividing lines and the 
corners between the paid counties of Deer Lodge, Missoula, Silver 
Bow and Beaverhead. 

Sec. 4. That after the marking out, defining and establishment 
of the dividing lines hnd the corners hereinbefore mentioned to the 
establishment of the ¢orner on the summit of the Rocky Mountains 
as aforesaid, the duties of the commissioners of Deer Lodge and 
Missoula counties shqll cease, and they shall cause to be filed with 
the County Clerk of|their respective counties a description of the 
said dividing lines anfi the corners up’to and including the marking 
out, defining and establishment of the corner on the summit of the 
Rocky Mountains; and it shall be the duty of the commissioners of 
Silver Bow and Beaverhead counties to proceed to mark out, define 
and establish the dividing line between Silver Bow and Beaverhead 
counties from the cofner hereinbefore mentioned on the summit of 
the Rocky Mountains to the nearest waters flowing into the Big 
Hole river, and from thence down said water to the said Big 
Hole river, and they shall cause to be filed with the County Clerk 
of their respective counties, a description of the boundary lines and 
the corners between|the said Deer Lodge, Missoula, Silver Bow 
and Beaverhead counties. 

Sec. 5. That the said commissioners shall be and they are here- 
by authorized and d¢mpowered to employ a competent surveyor 
with the necessary dssistants, who shall be paid pro rata by the 
respective counties interested, by warrants drawn’on the contingent - 
fund thereof. 

Sec. 6. That the said commissioners duly appointed under the 
provisions of section pne of this act, shall each receive eight dollars 
per day for each daly actually employed under the provisions of 
this act. 

Sec. 7. That the|said commissioners shall be paid by warrants 
drawn on the contingent fund of their respective counties. 

* Sec. 8. That all xpenses incurred under the provisions of this 
act shall be ascertained by the commissioners appointed under the 
provisions of sectionjone of this act, and by them certified to and 
filed in the office of the County Clerk of their respective counties. 
Approved, February 8, 1889. 


FERGUS COUNTY. 
AN ACT providing for the ¢xtension of the northern boundary of Fergus county. 


Be tt enacted by thej legislative assembly of the territory of Mon- 
tang: 

Section Ir. Thatjthe northern boundary lines of Fergus county 
be extended to the Missouri river as follows: Commencing where 
the northern line inteį sects with the Musselshell river, thence down 
the center of said river to the Missouri river, thence up the center 
of the. Missouri river to the present mouth of Arrow creek, thence 
up said Arrow creekjto the present line of Fergus county. 
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Sec. 2. In consideration of the change in the boundary lines of a 


Fergus county as provided in section one of this act, it shall be the s 
duty of the board of county commissioners of Fergus county, and à 

they are hereby authorized, empowered and directed to issue, or 
caused to be issued, a warrant or warrants to be drawn at their wae 
regular June, 1889, session, by the county treasurer of said county ` 

of Fergus, payable to the order of the county treasurer of the coun- 

ty of Choteau, in the sum total of two thousand five hundred dol- 

lars upon the contingent funds of said county of Fergus, and 

the said commissioners of Fergus county after the said warrant or 
warrants shall have been drawn as aforesaid shail deliver or cause 

to be delivered, the said warrant or warrants to’ the commissioners 

of said county of Choteau, and such delivery shall be made as soon . 
as is practicable after said warrant or warrants have been drawn- 


Sec. 3. Itshall be the duty of the board of county commis- 
sioners of Fergus county to preserve full and trué records of their 
proceedings had under this act, and it shall also be the duty of the 
board of commissioners of Choteau county. to preserve full records 
of any proceedings they may have under the provisions of this 
act, and the county of Fergus shall be and is hereby made liable to 
the said cquuty of Choteau for the payment of the said sum of two 
thousand five hundred dollars, required to be made at the time and 
in the manner her, einbefore provided for. 
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SEC. 4. The *gounty of Fergus shall have full power and . 
authority to contract for tr anscribing such part of the publie records 
of Choteau county as they may deem useful and necessary to the 
county of Fergus and its inhabitants; and for this purpose shall 
have suitable access to the records of Choteau county. Said re- 
cords when completed shall be carefully compared with the origi- 

nals by the county clerk of Choteau, and if correct he shall certify 
to their correctness under his official seal, and thereafter the copies 
of said records so transcribed and certified to, shall be admitted 
and received in evidence in all courts of law in this territor y, and 
shall be in all other respects entitled to like faith and credit as said 
original records; the county clerk of said Choteau county shall re- 
ceive for his'services in comparing and certifying the correctness 
of the copy of said records, five dollars per diem while actually 
engaged in said labor, which amount shall be paid by the county of 
Fergus on the completion thereof, by warrants on the general fund. 


Sec. 5. The county boundaries of Fer gus ind Choteau are 
hereby altered to conform to the provisions of this act, 

Sxc. 6. “This act shall take effect from and after April Ist, r889. * 

Approved, March 14, 1889. l 
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CIAL LAWS OF MONTANA. 


PUHLICATION OF CERTAIN LAWS, 


AN ACT requiring the publication of certain laws. 


Be tt enacted by the 


legislative assembly of the territory of Mon- 
tana: ; 


Ssecrion 1. The|Secretary of the Territory shall, and he is 
hereby directed to fhrnish to the printer having the contract for 
territorial printing, al certified copy of an act entitled “An act to 
provide for the registration of the names of electors and to prevent 
fraud at elections,” approved March 8, 1889; and also of an act en- 
titled “An act to proyide for printing and distributing ballots at the 
public expense and tp regulate voting at territorial and other elec- 
tions, approved Margh 13, 1889; and the Secretary of the Terri- 
tory shall cause suchja number of the same to be printed and distrib- 
uted to the County Clerks of the several counties as will place a 
copy in the hands off all officers of election ineach county. The 
cost of such certified còpies and of such printed copies shall be 
borne by the territory, and there is hereby appropriated out of any 
funds in the territorial treasury not otherwise appropriated, a suff- 
cient amount to pay| therefor, and the Auditor of the territory is 
hereby directed to awdit the: bills for such printing and draw his, 
warrant or warrants on the Territorial Treasurer therefor. 


Approved, March £4, 1889. 


RESOLUTIONS. 


CLERKS. 


Council Joint Resolution —To provide compensation for additional clerks of the Sixteenth 
Legislative Assembly, 


Whereas, The persons hereinafter named in conformity, with 
House Joint Resolution number one, have served the number of 
days, and are entitled to receive for such services the amounts set 
opposite their names, respectively, as compensation for the same; 
therefore, 

ftesolved, By the Council, the House concurring, that there be 
and is hereby appropriated out of the territorial treasury of the 
Territory of Montana, out of any moneys not otherwise appropriat- 
ed, the sum of three thousand one hundred and nine dollars, as 
compensation for said services, and the Territorial Auditor is 
hereby authorized and directed to draw his warrants upon the 
territorial treasurer in favor of said persons respectively, for the 
several amounts due them for said services as follows: 


Name of Person. Nature of service. Days. Amount. 
Pele DIS ead sex tess Asst. Clerk of Council, . 53 $265.00 
A. P. Brown......... ct ce “ 56 280.00 
Jel JESEN: ie hinnie fer oE e 53 265.00 
E. S. Walker.. ....... e ee co 53 265.00 
Miss Fannie Vandervoot “ ee S 49 245.00 
Eugene French....... Asst. Clerk of House, 59 295.00 
E. H. Crowell. css sexs t ee sé 59 295.00 
Pei ARCH eanais c s 59 295.00 
J. E. Kennedy. 4 cc's ke e =T 59- 295.00 
Miss M. K. Child..... c te < 45 225.00 
Thomas Amos....... Asst. Janitor, Council, 48 192.00 
Johno Ogelsby........ “ é House, 48 192,00 ` 

$3,009.00 


Before issuing said warrants the Auditor shall deduct any and 
all sums heretofore paid to any of said persons on account of said 
House Joint Resolution, number one. 


Approved, March rqth, 1889. 
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CLERKS. 


House Joint Resolution—Propiaing for extra clerks for Council and House, and to provide 
compensation therefor. 


- Be it resolved by the Vouncil the House concurring: 

That the President] of the Council and Speaker of the House of 
Representatives be add are hereby authorized each to appoint five 
(5) additional clerks for their respective houses. The said clerks 
to assist the regular clerks and committees and me form such other 
duties as may be required of them. F 

The compensation |of said clerks shall be five (5) dollars per 
day each, and the Auftltor of the territory is hereby authorized to 
draw warrants in theif favor upon presentation of pay-rolls duly 
certified to by the President of the Council, the Speaker of the 
House, respectively, dnd the chief clerk of the house in which said 
clerks are employed. 

Approved, January 


18, 1889. - 7 
EXAMINA/LTION OF TERRITORIAL ACCOUNTS. 


To provide compensation] for Frank R. Schaffer and John V. Jerome, accountants. 


Be it resolved by the Çouncil and Louse of ree dvesinlattets of the 

Legislative Assembly of Montana: 

That there be, and| the same is hereby appropriated from the 
territorial treasury out of any moneys not otherwise appropriated 
for compensation for services as expert accountants employed by 
the committee appointed to examine the books of the Territorial 
Auditor and Treasurdr, under the authority of the Council Joint 
Resolution to Frank H. Schaffer and John V. Jerome, two hundred 
and fifty dollars: That the Territorial Auditor is hereby authorized 
to draw his warrant on the Territorial Treasurer in favor of said 
persons for the amount hereinbefore stated. 

Approved, March gth, 1889. 

GOVERNOR’S MESSAGE. 
House Joint Resolution—Providing for the printing and distributing of five hundred copies 
of the Governor’s message. 
Be it resolved by the Legislative Assembly of the territory of Mon- 
tana, the Council concurring: 

That the sum of ont hundred (100) dollars, or so much thereof 
as may be necessary, be andthe sameis hereby appropriated out of 
any moneys in the teryitorial treasury not otherwise appropriated, 
for the purpose of printing five hundred (500) copies of the Gov- 
ernor’s message in pa phiet form for public distribution. 


Approved, January P25, 1889. 
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HISTORICAL SOCIETY. 
Council Joint Resolution making an appropriation for the Historical Society of Montana, 


Be it resolved by the Council, the House of Representatives concur- 

ringa 

That there be and is hereby appropriated annually to the His- 
torical Society of Montana, to be drawn by the treasurer thereof, 
the sum of six hundred dollars, to be used for the payment of room 
rent, for the library, for fuel, lights, furniture, for the binding of 
books, newspapers and magazines, postage and stationery,. and 
services of librarian; and the Territorial Avditor is hereby author- 
ized to draw his warrant in favor of such treasurer upon the Terri- 
torial Tréasurer for the said sum of six hundred dollars. 


HISTORICAL SOCIETY. 


Council joint resolution to transfer the custody of the banners presented by the delegation of 
the Legislature of Dakota, on the occasion of their recent visit to Helena, to the Histor- 
ical Society of Montana for safe keeping. 


Be it resolved by the Council, the House concurring: 


That the banners presented by the delegation of the Legislature 
of Dakota to this Legisiative Assembly, on the occasion of their 
recent visit to this body, be placed by the Sergeant-at-Arms of 
each housé in the custody of the Historical Society of Montana, to 
be there kept and preserved, subject to the order of any future 
Legislature of Montana; this to be done on the day of the adjourn- 
ment of this Legislative Assembly. 

Approved, March 8, 1889. 

NORTHERN PACIFIC RAILROAD—AUTHORIZING THE PRINTING OF ACT 

CONCERNING. 

Be it resolved by the House of Representatives, the Council concur- 
ring: - 
That in the next publication of thel aws of Montana, in as much as 

the same is of general interest to.the people of Montana, an act en- 
titled “an act granting lands to aid in the construction of a railroad 
and telegraph line from Lake Superior to Puget Sound by the 
northern route” approved July second, eighteen hundred and sixty- 
four, and the amendments thereto, be published among the laws 
affecting thé territory of Montana in the prefix to the Statutes of 
this session. 

Approved, March r4th, 1839." 3 


PRINTING AND STATIONERY. 


Providing for the payment of printing, newspapers, stationery. stamps, etc., not provided for 
by the general government. 
Be tt resolved by the Council, the House concurring: 
That the sum of one thousand (1,000) dollars, or`so much there- 
of as may be necessary, be and the same is hereby appropriated 
out of any money in the territorial treasury not otherwise appro- 
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priated, to defray the Jexpenses of such printing for the present 
session as may not be provided for by the general government in- 
cluding letter heads, envelopes, bills, resolutions, memorials and 
stationery presented or|required in either house of the present leg- 
islative assembly, also including postage stamps necessary for the 
use of the members and chief clerks of both houses of the Leg- 
islature, not exceeding |in amount the sum of five (5) dollars to any 
one member, and inclufling a sufficient number of copies of daily 
newspapers published wvitlin this territory, not exceeding forty (40) 
of each, each day for 
mere than four hundred (400) dollars of the sum hereby appro- 
priated shall be expended for such newspapers during the session; 
and the Territorial Se¢retary acting under the direction and sub- 
ject to the control of|the printing committees of the respective 
houses, is hereby authqrized to cause such printing to be properly 
done, and such stationery and such postage stamps to be furnished 


to the members and chief clerks not exceeding the amount herein - 


named therefor; and’ plso under the direction of said respective 
printing committees tọ cause such newspapers as said printing 
committees may designate to be furnished and delivered in the re- 
spective houses. Andjhis certificate or certificates for any of the 
articles herein named} accompanied by the proper vouchers ap- 
proved by the chairman of said printing committees shall be suf- 
ficient authority for thea Territorial Auditor to draw. his warrant or 
warrants on the Territprial Treasurer therefor. 
Approved, January 42, 1889. 
i WEBLICATION OF LAWS. 
A joint resolution relating to the] printing of laws pursuant to section sixteen hundred and 
thirty-one of the Fifth Divigion Compiled Statute of Montana. 
Be it resolved by the Council, the House of Representatives concurring: 
That the committeds on judiciary of the two houses be and are 
hereby authorized and firected to act as a joint committee for the 
purpose of indicating and reporting to the Governor, President of 
the Council and Speaker of the House, such laws enacted at the 
present session of the] legislature as is in the opinion of such jéint 
committee should be pyinted pursuant to the provisions of section 
sixteen hundred and thirty-one, Fifth Division, Compiled Statutes 
` of Montana. = 
Such joint committee to make their report on or before the 
fifteenth day of March,jeighteen hundred and eighty-nine. 
Approved, March rath, 1889. 
PUBLIC INSTITUTIONS. 
To defray the expenses of the joint committee of the legislature appointed to visit the peniten- 
tiary and insane asylum. ea 
Be it resolued by the Legislative Assembly of the territory of Montana: 
That there is hereby appropriated from the territorial treasury, 
out of any money not ptherwise appropriated, the sum of twenty 


he use of both houses: Provided, Thatno 
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cents per mile for one hundred and sixety miles traveled by said 
committee to the penitentiary and territorial insane asylum and 
return, in favor of the following named persons, George M. Hatch, 
W. A. Conrad. Will Kennedy, S. G. Murry, E. E. Congdon, H. D. 
Pickman, C. P. Blakeley, J. R. Comfort. The said named persons 
served as joint members of special committees duly authorized by 
a joint resolution pass by both the Council and House of Represent- 
atives of the sixteenth legislative assembly of the territory of Mon- 
tana, two hundred and fifty-six dollars is the amount of expenses 
necessarily incurred by the committee to visit the penitentiary and 
insane asylum. i 
Approved, March 8, 1889. 


SCHOOL TEXT BOOK COMMISSION. 


IIouse Joint Resolution.—For the relief of A. C. Logan, J. H. Meyers and R. H. Howey, 
members of the school text book commission. 


Be tt resolved by the Legislative Assembly of the Territory of Alon- 
lana: 

That the sum of twenty-five dollars be paid to A. C. Logan, that 
the sum of thirty dollars be paid to J. H. Meyers, and the sum of 
fifteen dollars be paid to R. H. Howey, for services as members of 
the school text book commission, out of any moneys in the terri- 
torial treasury not otherwise appropriated. 

And the Territorial Auditor is hereby authorized and directed to 
draw his warrants in favor of said A. C. Logan, J. H. Meyers and 
R. H. Howey upon the territorial treasury for said amounts. 

Approved, February 14th, 1889. - 

STENOGRAPHERS. 
Be tt resolved by the House of Representatives, the Council concur- 

PINGS 

That M. K. Child be and,is hereby awarded as compensation for 
clerical services as stenogfapher and type-writer for the House of 
Representatives the sunf of twenty dollars for fuur days’ services 
in addition to the same already allowed; and the Auditor of the 
territory is hereby directed to draw his warrant for said sum of 
twenty dollars in favor of said M. K, Child. 

And also that the sum of twenty dollars be paid to Miss Fannie 
Vandervoort for extra services. 

Approved, March 14, 1889. i 

TELEGRAMS. 
For the payment of telegrams. 
Be it resolved by the Legislative Assembly of the Territory of dlon- 


tana: : 


That there be appropriated out of any money in the territorial, 


treasury not otherwise appropriated, the sum of thirty-six and fif- 
teen-one-hundredths ($36.15) dollars, to be paid to the Western 
Union Telegraph Company for services rendered in telegraphing 
contents of house joint resolution number eight to the Hon. J. K. 
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Toole, John G. Carlisle and J. J. Ingalls; and the Territorial Audi- 
tor is hereby authorized and directed to draw a warrant on the 
Territorial Treasurer |for the said sum of thirty-six and fifteen-one- 
hundredths dollars. 


Approved, March 6, 1889. 


TATCHMEN AND JANITORS. 


House Joint Resolution.—Prpbviding for assistant watchman and janitor for the House and 
Council. 


Be it resolved by the 

tana: ` 

That the Presidéjt of the Council and the Speaker of the 
House do apppoint pne assistant watchman and janitor for the 
Council and one for|the House, whose duties are to assist the 
watchman of the House, and watchman of the Council and to keep 
in proper condition ard order the various committee rooms, for the 
use of committees of House and Council. $ 

That the compenshtióon of said officers shall be four dollars per 
day, and the Territorial Auditor is hereby authorized, and directed 
to draw warrants in their favor upon presentation of pay-roll duly 
certified to, by the President of the Council and Speaker of the 
House and chief clers of the respective houses. 

Approved, January 23, 1889. 
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MEMORIALS. 


FORT ELLIS RESERVATION. 


Council Joint Memorial—Asking that the abandoned Fort Ellis Military Reservation be do- 
nated to the territory of Montana for the benefit of a school of mines, agriculture and 
the mechanics arts. 


To the Lfonorable the Senate of the United States and House of 
Leeprescntatives of the United States in Congress Assembled: 


Whereas, The people of the territory point with an honest pride 
to the superior grade and high character of our common school 
system, and acknowledge their many obligations to the general gov- 
ernment for the endowments of school lands therefore, yet, consid- 
ering that the time is at hand when our educational facilities in the 
form of industrial schools are not sufficient to meet the demands of 
our school population, and that those school lands donated for such 

„a purpose“are not available at present. 

And whereas, The Governor of the territory in his message to 
the present Legislature recommended to them, and urged upon 
them, that they memorialize Congress to at once donate to the ter- 
ritory the abandoned Fort Ellis Millitary Reservation, and all build- 
ings thereon belonging to said post for the benefit of a school of 
mines, agriculture and merchanics arts. 

And whereas, The buildings thereon, although of a temporary 
nature, might with some comparatively inexpensive slterations, be 
made to accommodate a corps of professors and several hundred 
students and become of untold benefit to the youth of this territory 
in affording to them opportunities and benefits of a higher educa- 
tion, ` 

Your memoralists, the Council and House of Representatives, 
composing the legislative assembly of the territory of Montana, 
respectfully pray that you, the Congress of the United States, do- 
nate and grant to the territory of Montana, the said abandoned 
Fort Ellis military reservation for the uses and purposes as above set 
forth. 

And our delegate in Congress for the territory of Montana is 
hereby requested to prepare and introduce the necessary bills in 
Congress, looking to the donation of such lands and the buildings 
thereon as prayed in this memorial; and also to take such other 
steps within his power as will prevent other disposition of such 
lands until such bills can be.acted upon by Congress. 
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MEMORIALS 


MINERAL LAND, 
Council joint memorial relating] to the sale of mineral lands to aliens. , 


To the Honorable the 4louse of Representatives of the United States 
zn Congress assemble : 

The Legislative Assembly of the Terrtiory of Montana most re- 
spectfully memorialize the Honorable the House of Representatives 
of the Congress of the/United States. That the mining of minerals 
being the chief industyy of our territory, and notwithstanding the 
fact that last year our mineral product approximated forty millions 
of dollars, we considef the industry practically in its infancy, and 
such being the facts it}will be readily seen that we offer an almost 
unlimited field for the profitable investment of capital, and to that end 
we most respectfully urge favorable action by your honorable body 
upon Senate bill number 1276, and thus open the feld to the free 
and untrammeled introduction of foreign Capital, for the purpose of 
further developing out mining industry. We fully believe such 
action would inure vagtly te the general prosperity of our country; 
and for which your m¢morialists will ever pray. 


MINERAL LANDS. 


Council Joint Memoria!.—Relajing to mineral lands in odd sections in Montana, 


To the Honorable President of the Senate and Speaker of the [louse 


of Leepresentatvies of the United States: 


Whereas, The Northern Pacific Railroad Company, under the 
provisions of its grant claims title or the right to procure title to a 
large area of the minefal lands of Montana, embracing many of our 
best gold, silver, copp¢r and lead producing districts, and, 

Whereas, Congress|in its grant to said railrord company has ex- 
cluded all mineral lands except coal and iron lands, but has failed 
to define what are mineral lands within the, meaning of said grant, 
and, 

Whereas, Numeroug controversies have arisen respecting the defi- 
nition of what constitujes mineral land, and, 

Whercas, If patents should be issued to the said railroad company 
for those mineral land¢ already certified to them for patent by the 
United States land dfficers,a great number of discovered and 
recorded mines now ir process of development would be taken from 
the present claimants dnd would not only work a great hardship 
and loss of property tp individuals, but in addition would be dis- 
astrous to the mining jnterests of Montana. 

Now therefor, We,lyour petioners, the Legislative Assembly of 
Montana, do most earnestly pray your honorable bodies to enact 
such necessary legislation as will prevent said railroad company 
from acquiring title to) our mineral domain under the provisions of 
their grant, or in any ¢ther manner except as prescribed under the 
laws of the United States relative to mineral lands. 


BY THE SIXTEENTH LEGISLATIVE ASSEMBLY. | 243 


And further, That Congress will enact such a law as will for- 
ever preserve to Montana all mineral lands (except coal and iron) 
for exploration, location, and developement under the laws of the 
United States. 


STATEHOOD. 
House joint memorial relating to Statehood. 


To the Honorable the Senate and House. of Representatives of the 
United States in Congress assembled: ` 


Your memorialists the Legislative Assembly of the Territory of 
Montana respectfully represent: 

That the people of Montana rejoice in the belief that our state- 
hood and the statehood of our sister territories is so.near at hand, 
and that our ambition will be fully realized under the terms of the 
bill for admission, as contended for in conference by the Senate of 

the United States, ; 

That we express our grateful acknowledgments and obligations 
to the majority of the House of Representatives for their gallant 
fight in having the unjust provisions of the so called omnibus bill 
eliminated from that measure. ; 

That we do most earnestly pray that the bill as insisted upon by 
the Senate, and which we believe is now pending before the House 
of Representatives, receive the immediate and favorable action of 
your honorable bodies, to the end that our rights, so long and so 
unjustly withheld, may finally be granted us. 

The Speaker of the House of Representatives and the President 
of the Council be and are hereby authorized to telegraph this me- 
morial to the President of the Senate and Speaker of the House of 
Representatives and to our delegate in Congress at Washington. 
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Certain corporations prohibited from. 
acquiring or holding, sec.2 ....... 
What may be owned by railroad, ca- 
nal or turnpike corporations, sec. 3 
Other corporations may own 4,000 
MOVES, SEC... l h. Lecce ceases ee ee 
Forfeiture oflands ,unlawfully held, 
BOC. Asoc cect Ova edasievaasdive weseeree 
REPRESENTATION. 
Apportionment of, sec. 1849, p. 17, chap. 


I mae ce were sere on ee ee ve eeeeneurneae 


RESPITE. 
Governor may graut, sec. 1841........ 
RIGHTS. 4 


Act concerning, secs. 1, 5...-.2...0e00. 
Of persons regardless of color, race or 
servitude, SCC. 1.... eee eee tees treaa 
Civil and legal, to be protected, sec.2 
Punishment for violating act con- 
Gerning, SCC. 3... 2... seen eee ee sese 
Parties injured to elect mode of pro- 
cedure, SOC. 2.... en pence peeeee sete ee 
U.S. district and circuit courts to 
have exclusive jurisdiction, sec. 3 
Officers especially required to insti- 
tute proceedings, sec. 3 ..-...,...... 
Civil action in such case not to be de- 
feated, sec3.... Cees ea kawaen yet sins 
Penalty when officer willfully fails, 
SOGQB: cavesi seca nceapa eas, we ave te deems’ 
Persons otherwise qualified to serve 
as jurors, not to be disqualified by 


23 


reason of race, color, etë., sec. 4 ...-— AL 


Officers failing to sumimon or select 
as jurors such persons, to be pun- 
ished, SOC. dass 6 saseeee ee cene sees 

Supreme court of U.S. to review all 
proceedings, sec. B.......4.- sists Rees i% 


SALARIES. 
of officers, secs. 1879, 1880, 1881, 1882... 
uarterly payments, sec. 1883.......4. 
k smary when absent, unless, rec. 
No salary until duties entered upon, 
SCC. ION 5, doce cncee cage.) ee sede 
Payment to commence. chap. 88..... 


SCHOOL LANDS. 
Sections i6 and 36 reserved, sec. 1946 
Become property of state, sec, 10.... 
May be sold or leased, sec. 11........, 
Grant to state for colleges, ete., sec. 17 
If containing minerals, other lands 
to be appropriated, see. 18, aaay 


SHAT OF GOVERNMENT. 


How located, sec. I885,....0..... 2... 
How changed, sec, 1945...,.......0000- 


SECRETARY of the Territory. 


Residenee, sec. 1818........2...... Sates 
Term of office, sec. 1843 ........0. 00... 

Acting Governor, when, sec. 1848..... 
General duties of, sec. IMi n... Laren 


mee compensation prohibited, sec. 
ID eave ce tnae apes teneasvancats Ussacge 
Appointment of, Sec. 1877........2.,.. 
Official oath, sec. 1878.2... 0... eee 


g 


wee 


SECRETARY of the Territory. 
Record official oath, sec, 1878........2 
Public moneys disbursements of, 

BOCs C E T coo dp iccaew howe we O 
No salary until, sec. 1941.........00.04 
Fees of, from territory, chap. 329..... 


SECRETARY of Treasury. 
To estimate expenses of Legislature, 


te., SCC. 1940. oss cannes cc we ve cnee ee 
Prescribe manner of giving security 
by officers, sec. 1951...... 1,-2.0. ene 


“SQUAW MEN.” 


Concerning marriages of, sec. 818... 


STATE GOVERNMENT. 
Act admitting everal territories into 
the Union, .........ecce eee wees 
Division of Dakota, sec. 2.... 
Constitutional Convention, sec 
Form and provisions of Constitution, 
BOC e S ES EEES cata vec ageses 
Dakota, seca. 5-6-7-8 2.0.2... naano eee o 
Constitution submitted to people, 


seres» 


SeS: PORE E E S 
President's Proclamation, sec. 8. .... 
Representation in Congress, sec. 9... 
Land Grants for support of Schools 

and Institutions. secs. 10-19 ..... 
United States Courts, secs. 21-22..... 
State officers, sec. 24............+6- PRO 
United States senators, sec. 24,..... A 


SUPREME COURT 
.. Constituted, how, sec. 1BG4......... v 
Jud to hold one term annually 
at seat of government, sec. 1864.... 
Additional justice for, sec. 1.......... 
Judge of, not to sit on appeals from 
his decisions, sec. 1..... wisn. S 
Chancery and common law jurisdic- 
tion, sec, i828 eusdinesi sisaren ene aces 
Appellate, jurisdiction of, sec. 1869... 
No jury trial,-sec. 1869... 2... ... eee nee 
Powerto appoint clerk, sec. 1870..... 
Judicial power invested in, sec. 1207.. 


SUPREME AND DISTRICT COURTS 
Of state, to succeed territorial courts 
of like jurisdiction, sec. 23.......... 


SUPREME COURT of U. 5. 
Appeals to. chap. 236... -----02 eee 
Writs of error, of habeas corpus and 

appeals, sec. 1908, p. 35, sec. 2....... 
Appellate, jurisdiction of, sec. 2... .. 
To review all proceedings under civil 

Tights law, S€C. 5... 1. eee ee ee eee eens 


TAXATION. 
Of U. S. property prohibited, sec. 1851 
Of land of non-residents, sec. 1851... 


TERRITORY” 


Indian Territory recognized by treaty, 


not included within the bounda- 
ries, but excepted therefrom, sec. 
anun ek cheeses.) cseeasac as ere 
Jurisdiction limited, sec. 1839 
Executive power of. sec. 1841.. 
Secretary of, sec. 1843... 2... 1. ee ee ees 
Not to subscribe to the capital stock 
of any corporation, sec. 25........5- 
Limit to power of incurring indebt- 
CANESS, SEC. 8B... cece ee cece ee cece eee 


TIMBER ; 2 
Concerning dead timber on Indian 
reservations, chap. 172 ..........0.5. 
No moneys appropriated to be used 
in collecting charge for wood or 
timber ent, chap. 76 ...ssrererreazaea 
Exported liable to seizure, chap. 76.. 
Bona fide residents may cut timber 
trom mineral lands, chap. 150...... 


wake 


a he mda r SE eto 
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ors 
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TIMBER. te 
Act not to apply to railroad ‘orpora- 
tions, chap, 100 2.0 5... 
Register and receiver, duties of, see, 2 2 
Penalty for violating act relative to, 
sec. 3. 


Bee bee wees assaz Rae eee we 


TIMBER CULTURE, 
Forty acres, sec. Tea. - . 
Land entry, Set, 2....02..600efe ee 
Pace. 8 to 100 aeres after “tehi years, 

SOC. Bussssmusreressesesenrase aeaeecees 


TIMBER DEPREDATIONS. 


Penalty for unkawtil entiing 
stroying timber upen military or 
Indian reservations, chap] 340 


UNITED STATES. 
islative assenihty. See ISA. ee eee 


Not to be charged’ with exbenses of 
county evuurts, Sec. INTE asde o eee 


tesse 


UNITED STATES ATTORNEY. 
Appointed and term of offfer, sees, 
DSi, ISTE 202.22 cone ee nes 
Salary of, sees, me isss h.. 


s.s. 


gee. SaB... 0286 


T UNITED STATES COURTS 


Concerning pres of, chap.|784......- 
Judicial distriefs, see, 21 a 
(itlieers, see. 21 . 
Terms, see. PA res EEE 
Jurisdiction. see 21.02.06. | wee eee 
Pay and duties of officers goe. 2 
Disposal of cases p nding n admis- 
sion of state, sec. 22... n- 


wee weee ae 


sees eaeet 


UNITED STATES MARSHAL. 

Appointed, term of office and duties, 

sec, 1876, MSFT. eeano es aoe 
Salary of, see. IBBL . . so... eee ea ee 
Salary, when paid, sec. ISR 
Fees and costs allowed, how paid, 

sec. 1883.... o 2. ` 
Penitentiary in charre “Of, ‘see. 18a.. 
Compensation therefor, see. 18%... 


UNITED STATES SENATORS. 
Manner of election, sec. 24 ....... 


VACANCIES, in Office. 
How filled, see. 1858 ... 


EERTE 


URTE oe ae cry 


VETO POWER, of Governor, sec. 1842 


VOTERS. 
Qualifications of, sees. 1859, 1860... .. 
WATER 


On desert land, chap. 107... 0... 
Surplus w ater tree for other: pur- 
poses, see. 1........ 


WITNESSES. 
Persons charged with erime may tes- 
tify, chap. 37.. cee tee eceeeeee 
Husband or wife mi ay testify in pros- 
ecution for polygamy, see. l 
May be gitached and Tecognizance 
of, 800.2 nane 


wae ae . eas o 


Om we ewan teen te re eee rae 


WRITS OF ERROR AND APPEALS, 
see, ISG9 . 
Allowed to supreme Court of UL Ss. 
sec. 1900. 


$ To supreme “court of territory, “sec. 
i 


ware ot awa esene wee 5 


In jury trials and other causes, sec. 2 
In what cases may be taken, secs. 1-3 


WRITS OF HABEAS CORPUS, 


SOC. J009.. caer ee orae see” 
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; i ACTS AND JOINT RESOLUTIONS. AMEN DMENTS to Acts loth Session, 
; Time of taking effect, sec. 1........-.- 100 An act providing for the levy of | al 
: f : Ee 0 ees Se wersceeetsees “AD ‘ 
ALIMONY. ATTORNEYS§-AT-LAW. 
; In divorce enses, sc. 1 ........02--05 6. IBE Admitting females to practice law, E 
z a 8 BOC Le aa cece eee ee eese ee neee 100 
i AMENDMENTS TO COMPILED BOILER INSPECTOR. 
STATUTES. ig 3 Governor to appoint, s¢c.1.......... 101 
Amending sees, 1807-8, Sth division.. 100 S = bond, së 101 
f 5 A : Salary and bond, sec. 1... eee eee 
: Amending sec, 102, char 9, Bthdi- ‘Who are eligible, sec, 2.11.1. o- (102 
: VISION. 2. ce- E ooo e8 ene st ee sends we 2 
; Amending sec. $31, sth division. 115 Scan bond: rire a ae T i 
] Amenlins eee chap 0l ai de a To make rules and rexolations, seo E- -102 
i Amending sec, 1004, chap. B3... P1 ee ee Oe er pane 
mending sec. 208, chap. Ii s.es. araeo ƏT n boilers are to be inspected 
! amending sec. 229, probate practice 16 ee it = a. oe onan 103 
i DOR aw szonsennerepessseseres | =o sae AN equi s of boilers, sec. 5....... 108 
i . Amending sec. 272, second division | fies panne sure: A Bere cce, 108 
i Apr bate practice ACf. -e-se serr teere J5 Other than annual inspection, see.6 I0 
l mending sec, 255 first division... 164 Penalty for use of unsafe boiler 
z Amending section 1891, chap. 82, 5th i sec. 6 > 104 
on Givislon. ....... ae en cee eee ee eee oera 7 aineers to Assis eir ction 
| Amending eiia Sii aiviniow > Bo BARS oti dictee Pona ap 
Repealing secs, 1020-1 5th division... 185 Engineers license sec. 8...... los iwm c 
H Repealing sec. 101K Sth division...... 145 Grade of Engineers and require- 
; Amending secs. 994-6, chap 97, 5th di- ice = “ments, see $- 104 4 
t VISION... sne- ee cee e eee sees Pete ene G icense is revoked, sec. $.. 5 | 
i Repeming secs. WTS Sea divisions 3 O Moe ned a pabiish noice : : 
| Hepsaling secs, 1297-1308, chap 78, 5th 103 of n and examinations, ng i 
l Amontling sec, I AE division... 16) piy jor gesting he ise on 2 
; Repealing secs. 042-917, Sth division 10 Paty for granting lie nse con- so 
i Amending sec 1531, Sth division...... 171 Fees for inspection, see, 10... 103 3 
i eee read sees, dl-4i, chap, 3, Ist di- 12 Fees for licenses, see. 10. 0... -2-..<., 106 
$ sades eh Nere Dasi ee tone ee SEAP cans T To 4 
$ Amwcending chap. 23, 5th division,.... 178 So ang lie mae te be posted 106 
é mendin? 1613215, 5th divisior 208 V engine room, SEC. l0..sesssese sess 
f es ane sco Bade rE E Action for re-examination when an -+ 
$ Ameuding sec. 1950, Sth division. ares 208 engineer is refused a license, sec- 11 106 
f Amending sec, 1093-1995, Sth division 218 Law docs not apply to locomotive 
: Repealing sec. 1595, Sth division...... 226 CNEINCETS, SCC TZ... ceseareeneces. 107 
5 Amend ng see. 1860, chap. 102, 5th di- a Law does not apply to boilers of less 
; Pele era 503110058 "Stn Givision S than five horse power, sec, 12 ...-.. 107 ~ 
: Amonding sec, 2031-2083,5th division 226 Fee for inspection of small boilerin ” 
3 CHES, SCC. 12 ow. ee eee eeeee ee eee eres AT 
Certifieates and licenses to be re- ` 
AMENDMENTS TO ACTSISTH SES- newed annually, sec. 13 ...... we. 107 
SION. S Fees to be ivrned into territorial 
An acti to enable cities and towns to treasury each month, see. 18....... IOF 
incur indebtedneéss.......... 2-0... 15 Annual report of inspector, sec. 13.. 107 k 
An act relative lo county attorneys. 118 Traveling snd other expenses, sec.J£ 108 i 
An act concerning Hcenses......-..7. 172 Unlawful to operate engines or boil- | 
An act relating to Inunicipal corpor- ers alter Dee. 1, 1889, without a li- ~ i 
ERATES a AS EET A ATOE T Cense, SOC. 1G... ce een see ee eeeeaeeeee 108 i 
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Be ere 
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BOUNTY FOR KILLING WILD AN- 


probate judge, seel 2... 


BONDS. See Indebtedness, 


BOTTLES, BOXES AND SIPHONS. 
Manufacturers of soda wath, ete, 
to file trade mark witb the state 
Secretary, Sec. 1 2... 2. ce week g ce eae 
Unlawful to use bottles, ete. bearing 
trade mark of another, se 
Penalty for so doing, sece.2 f...... 02. 
Having same in possession. dvidence 
of unlawful use, see. 3 2... oe. 
Action to recover possessionfof same 


SEC. Buesasenonrereoyea 


BRIDGES. 
Tax for maintaining, sec. 1..)........ 
Tax to constitute special fund, sec. 2. 
Construction to be let to lo fest bid- 


© 
awe oe 


re ers 


od 


for bids, sec. duseer sosar cf oense ce 
CEMETERIES. 
Penalty for destroying roperty 
therein, Sec. Le... sonor reef ee ce cane 
Penalty for removing bodles)anlaw- 
fally, see, 2... sa eee ee seaneees 
CHILDREN. 


Under fourteen years of age| not to 
be employed in mines, seeJ1i...... 


CITIES. See Municipal Corporations. 


CITY ORDINANCES, 
To be recorded and published, sec. 1 


CITIES AND TOWNS. 
Ot over $800,000 valuation may incur 
indebtedness not exceedihy four 
per cént., Sec. Le... eee ee eee| ee sane 
Bonds to be 10-20's, see, 9....b......., 
To be redeemed when sinking fund 
exceeds d1000, Sete 2... ceecel see cae 


CODE COMMISSION. 
Governor to appoint, see. 1}... ....., 
Daties, sec. 2... cee, |e 
Codes to be submitted tu leetslature 

as fast as completed, sec. 31.......4 
When political code to be completed 
SCC. Bleawccccaereee o o e 
Salaries and expenses, sec, t.]........ 
Manner of payment of salarig¢s, sec. 5 
Five hundred copies of cod 
printed as soon as accept 
-Payment for printing, see. 0 J.. aaus 
How codes to be distributed, isece. 6.. 


COUNTY ATTORNEYS. 
Duties of, sec. La.. cece eens 


COUNTY COMMISSIONERS 


new eseve 


Manner of filling vacancy in office 
Of, SEC. Lowe cee ee reece newene lea croeee 


COSTS. 
To be awarded re-ardless of fmount 
of damage for trespass, sec} 1 


COUNTY TREASURERS. 
To advertise registered warrants, sec. 


RETETE 


ee ee seatsee 


te 


PAGE. 


iil 


H2 
112 


12 
12 


118" 
iW 
113 
18 


120 


PAGE. 


Penalty for issuing licenses for cer- 
tain gambling games, sec. 6 ....... 


COUNTY OFFICERS. > 
Salaries and fees, sec. 1-15:7....5..... 
Quarterly statement to commission- 

OVS, SCC 1G... . 6. cae eee cen ce cen neces 


DISSECTION. 
Penalty for removing dead bodies 
from a grave for the purpose of, sec. 


i ee ee ee ee ee Pare 


DIVORCE. 


Alimony and maintenance, sec. L... 


DOWER RIGHTS OF INSANE 
MARRIED WOMEN. 


To be barred from, sec. 1 ........... ten 
District court to appomt guardian, 
Form of petition, sec. 2........ esas 


Hearing in court, sec. 4......... 
Guardian to invest proceeds of sale, 
reo: a 
Guardian to join with husband jn 
conveyance of property, sec. 5.,.., 
Income of property to support, sec. 6 


DRUGS—NOXIOUS. 
Not to be sold except on physician’s 
certificate, Sec. l...a cece eens se > 
Certificate of sale to be Kept on file, 


SOC. Qo ene e ce cece tee ce ee copes 
Penalty for selling, see. 3 onres coo 
ELECTIONS. 


DISTRICTS AND PRECINCTS, | 
County commissioners to lay out dis- 
tricts, SOG Lo... eee cece eee ees 
Polling places and precincts, see. IL. 
Petition to chunge or establish a pre- 
cinct, Sec. lupes es esse ce 
Changes of precincis to ba made 
once in two yeara, SCC. Li... ce eeee ee 
REGISTRY AGENTS. 
County commissioners to appoint 
one in each district, see. 3 sesse 
Qualifications nnd powers, sec. 2.. 
County and other officers not eligible 
for appointment, SC 2 ..-.a.- eee ee 
Time of appointment and term of 
OMEC, SOC. 2 cece caer ensues vo anenee 
Districts containing cities of over 
5,000 to be divided, sec. 2 sase sanar 
Vacancy, how filled, sec. 3.....- 5. 
When office is vacant ‘voters may 
register in adjoining districts, sec.3 
Form of oath and qrtificate when 
SO COINENSED, Baarn cence ce cnee ee eeees 
Books, seals, ett., SCC. frsseressenaree 
Office boursang dates of registration 


BOG, I aaaressree cece vnertrtsseseosive 
REGISTRATION. . 
Entry on official register, sec, 5 .4.. 
V -terto give accurate aud detailed 

description of place of residence, 

BOC. Bi. soc cece eens arp ee rene >o r 
Notice of place of registration to be 

wblished, Set. 5 cscs cscs eee eseenveons 
hen notices are to be posted, see. 3, 
Form of oath of applicant for regis- 
tration, sec. 6 seese wee eete net eeee 
Books and lists to be open for In- 

Spection, BC. 6 ..s.vsssicsrersesenaa 
Questions to be answered when reg- 

ister is not satisfied of applicant’s 

righi. See, T js weeeeaee = 
Merning of lerm resident, sec. 7 ..... 
Registration holds good for two years 

BCC Tesessaperorrresterscerisnerrrenesu 
Electoral year, sec. 7 ...... de tuey bedete 
Change of residence requires n new 

registration, SCO.7 sec. sore vsreon 
Naturalization certifica to she 

‘shown, S6C. 8 . eserse baseren ters 
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Questions to be answered when unat- 
uralization certificate is lost, sec. $ 
LIST OF ELECTORS. 
To be written or printed within 
seven days, sec. 9...... $ 
Each precinct ‘alphabetically ar- 
ranged, sec. 9...... 
One sheet to show all Yegistered ‘in 
the district,seo M, s.is ce... eee 
Five copies to be posted i in each pre- 
cinct, St 9............ was 
Agent to certify same as correc ty, sec. 
Copy 9 be filed with “county clerk, 
sec. 9 aans 
Corrections in lists to bs. “made up to 
seventh day from election, sec. 9 
Objections to names on list to be filed 
in writing, sec. 9 0... . cece ence eee 
Namesto be marked “to be chal- 
lenged,”? sec. Q.......005 i 
POL BOOKS 
Copy of official register to bo made 
for each precinct, sec. 10.......02... 
A “check list?” containing names of 
electors to be furnished precinct 
OfACers, SCC. 10 occ ene secu sees seeees 
Judges inay use a printed list if reg- 
ister fails to furnish proper BOON, 


10.. 

CHANGE ÖF “RESIDENCE, 
Elector moving from one district to 
another, seč. Toa aa x 
State registry certificate, rec. Iho... 
May vote without second registra- 

tion, sce. 11......-. 26 PE ee 
Judges io question under oath as to 
identit; soc dl e ce PEARU 
REGISTRY 
Pope of AE if Pee offices, sec. 


wane ayes de vaus ee oes ve 


Gompensation, se. B E R EE 


Who may vote, sec l4... 

Must prove identity i challenged, 
sectiðn 14,0... se cen cee anes Scie rata 

PENALTIES. 

A felony to vote when not qualified 
or in name of another, sec, 15..,.. 

A, misdemeanor to register in. district 
where uot qualified to yote, sec, 15 

A misdemeanor to induce or nid a 
person to register when not. qual- 
fied, s@G, 15........ Satai 

False swear ing before registry agent 
deemed perjury, sec. 167. E Ode meray 

Registry agent who corr uptly per- 
m ts unlawful registration, pun- 
ished by imprisonment, sec. 16.. 

PROVISIONS FOR 1839. 

County Commissioners allowed two 
extra days, seG17......4... 

Dates of registration changed, sec. 18 

Duties of commissioners and Ey 
clerks, sec. 19 . 

MUNICIPAL AND SCHOOL. . 

Not affected by this act, sec. 20. ...... 

BALLOTS, 

Yo be printed and distributed at 
publis expense, sec. L ....,... 

General elections paid for by ‘eoun- 
ties, sec, L.. 

Municipal elections ‘paid for by ‘city 
or town, sec. 1........ ae 
Candidates nominated by ‘conven- 

tions, 0. 2,sccces eens 
Certificate to be made by president 
and secretary of convention, sec. 3 
Certificates of nomination to territo- 
rial offices, Seg. 4..........00 ense 
Certificate of nomination to county 
offices, sec, A-.....us--. 
Certificate ofnomination to munici-, 
eat offices, SEC. do... eee eee ene 
7 ndependent” nominations, see. 5.. 
Number of signatures requisite, sec.5 
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Style Z of independent certificate, 
BCC. Oey os vada cou Penge aciobaccacseacee 
Certificate to contain one name 
ONLY, BCC. 6 oe gece eee e cee sewers 
Gertificate of nomination to be pre- 

BOYVGd, SCC. 7 oo... skeem dens ineur ist 
Time of filing certificate, sec. 8...... 
Seeretary of territory to furnish 

county clerk copy of territorial 
nominations, sec. 9.......0 paaeeeees 
“Tickets” to be published in papers 
ten days, sec enrol 
Candi date U the nomination 
SOQ; ÍL siraseeae EERE see av eeise 
Vacancy, how filled, sec. 12......5, o 
Vacancy after printing of ballots, 
BOC. IB o.nronn ee ee EEES 
Judges to afix stickers, : sec. 18... 
Other questions voted upon, sec. ld.. 
Other than ballots printed by public 
officer not to be cast at lektion, 
SOG: lD raket caetaweuenaese teers 
Elector may write on ballot, sec. "5.. 
Elector may use printed memoran- 
da. ep assist in preparing bailot, 
sec. 15 22... ee awe 
Style and form of. ballot, SC. 17... 00 
Arrangement of names, sec, 17....-.. 
Blank spaces and margins, sec. 17,. 
N umber of ballots for each precinct, 
sec. 18......... pate 
Typographical er errors, how corrected, 
ge vane 
Ballots to be delivered to judges” ‘or 
election, sec. 20.. 
Rubber stamp “official ballot, “ete,” 


sec, 20 
Two  aguitionsl j “judges ‘of ‘election, 
SCG QL tev ecicestes-tsesiee |. y Weeecs 
Not morethan maj or ity of judges to 
be appointed irom one political 
„party, sec. 21. 
YOTING. 
Booths or OT E sec. 22,.... 
Number of such, see. 22an, e.n esr senao 
Who are allowed behind the rail, sec. 
Fout hundred Voters the “maximum. 
for each precinct, sec. 22. . ee 
J nudges. to deliver elector one “balot, 
SEC. 23.... 0. tele 
ey to retire to ‘compartment, 
sec. 24 ...... ere 
z the ballot is to be marked, sec. 
Blector may “consult any “Unofficial 
snainple ballot, sec. 24... . se. eee 
Ballot to be folded to show endorse- 
men, sec. 24 aa... 2. 
Elector may mark ag gainst “portt- 
litical designation, see. af P 
One person in. booth, sec. 25..s.sysees 
Spol d ballot may be exchanged, 
SOC. 26... pies eee ee EEE 
Blection Officers to assist voter in 
marking baliot, ~when unable to 
read, ete., sec. 27 . 

Officer to certify on paliot, “fact of 
assisting, SCC, 27... asee ene ee ee wanes 
Only ballots bearing official siamp 
to be voted, sec, 28.......-0. asser 
Instraction cards, sec. 20....,.... naene 
Number of same, see. 29....-.-.-. +++: 
What to be printed on them, sec. 29 
Official tickets to be posted, sec. 29.. 
Toone ballots not to be *counted, 
sec A Laaa 
Part ofballos: may be counted, sec. 30 

PENALTIES. 

Destroying certificates of nomina- 
tion, ete,, S0. BL.-.,....--- ame bs 

Forging endorsement on ‘ballot, pec. 

Destroying “Cards, ete., ns in’ ‘booths, 
BOC BA ioe. cee: wee eee nese ee eee tales 

Negiect of officers, BOC. JB va vexnse 
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P 
Electioneering around poljs, sec. 34 


Voting unofficial ballots, stc. 34. .. 


ENGINEERS. ` ? 
To assist boiler inspectors hnd point 
out weaknesses, see. 72...) 22.0... os 
License required, sec. 8.... 4. .......06 
Grades, SCC. 8... cc. ccceee ae cles eses case 
Fees for licenses, see. 10...J...... ooo 
License renewed annually, pee. 12 . 
Must procure license befofe Dec. 1, 
1889, sec, Die... cee esa 


ESTATES. ` 
Moneys in hands of executor to he 
loaned, See. I ossa so eaa ePeene ence ee 


Kind of security, sec. 20... <]eces cscs 
Surviving partner to contihue busi- 

E E O aces os oe ode EET 
Surviving partner to give Hond, see, 


E E EE ET EEE 


FEES and Compensation. 
See Salaries and Fees. 


FEMALES. 
Authorizing them to pradtice law, 
SOC E EE E 
GAMBLING. £n 
Certain games prohibited, spe. 1..... 
Penalty for playing, see. 1 | a.u... 


Legal games, Sec. L...c.. ce edeecceueeee 
Penalty for allowing room pr build- 
ing to be nsed for, See. Bafu -orcas 
Penalty for keeping gambling device 
or contrivance, see. 4... | oe... eee 
Penalty for keeper of public house 
allowing prohibited gardes to be 
played, SCC. Jus ceca eecnee de sanese 
Penalt ty for treasurer issuiint license, 
SOC. E E eed sada sus 
Duties of sheriff, Cte., sec. Tp... ceaase 
Magistrate to destroy apparatus, sec. 


care down ve arana aw D TEETE TETES 


Testimony on trial, sec. Di fhu.aroseu 
Law not to be construed tẹ permit 
the playing of otber santes than 
faro bank, round the tabli poker, 
and paris mutuals and) auction 
pools gn races, sec. 10.....).. 


GAMBLING HOUSES, 
Repealing act concerning signs, sec 


ed ee ee) Cr es ` 


GAME and Fish. 
Penalty for killing bison bufalo. 
moose, elk, beaver, or qual, sec. 1. 
Possession of meat or skin sufficient 
evidence, SC. 1.0.0 60. cee 
Close season for deer, ete., s 
Lawful lishing tackle, sec. 
Use of drugs or giant powd 
Seine, where may be used, s 


GAME and Fish Warden. 
Creating office of Warden, s 
Duties of such office, sec. 2. 
‘etition for the appointme 

TON, BEC. Boo ccccecnsccoeeece 
Term of office, sec, xish 
Compensation, see. 3........h.....0008 
Jurisdiction on boundary Ih 
Bond, sec. 7 .......- - 


GRAND JURY. | 
Manner of selecting names] to com- 
POSE, SEC. B cen esencencccntbhe nenecccs 


GOVERNOR’S Private Secrelary, 
Salary and duties, seg. 1... 


HUNTING Season. 
When unlawful to shoot deer, ete., 


sec, Merny pete nen aera ta te sees Peete eee 


av wean 


sererewav 
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IMBECILE CHILDREN. 
To be EOT for by government, 
SOG. Jesi eers acre eek wes Sans ESSA os 


INDEBTEDNESS. r 
Cities and towns may issue bonds, 
not exceeding four per cent. of as- 
sessed valuation, secs. 1-2 0... ..6.., 


INSANE Married Women. 
Dower rights of, sees. 1-6. ......... v 


INSPECTOR of Mines. 

Qualiacntion and terms of ofilce, sec. 
Oath of office, Sec. Bo... cee ccae cree as 

Beal, SeC. Be... ce awe sse ceca nnwcevens 
Salary, SCC. 4... .ccec evens cece anc eeonee 
Deputy, sec. 4....... POOE IT PEES As 
Duties, SC. Orisa cece cn vecceneesee > iso 
Complaint of dangerous mine, sec. 7 
Copy to be served on manager of 
MİNE, SEC- T a. cece necro eemersenr ens 
Changes required to be made im- 
mediately, Sec, 7.22. .es. os cees eo sees 
Certified copy of compla*nt sufficient 
to establish culpable negligence in 
case of accident, SEC, Tasa ieeses Sage 
Visit all mines at least once each 
YERT, SOC. Sir ce cs cece ace er tterneees 
To investigate causes of serious or 
fatal accidents, Sec. 9... eee eeneee es 
To testify before coroner’s jury, sec. 
Penalty for not notifying inspector 
of accident in mines, sec. 10 .... .. 
Children under fourteen not to be 
employed in mines, sec, 11....-.... 
Bond, se¢. lŽ..sssenaes cee ew ence nen een 
Annual report, sec, 13. 2. weer eese ns 


JUNK. DEALERS. 
See Pawn Brokers, 


JURY. | SN 

Formation of, SCC. 250,..+..+ 2000-005 ae 

Excess o 24 to be discharged, sec. 255 

Additional names to be drawn, sec. 

When Commisstoners’ box of names 
is exhausted, SOG. 2I a w.ee sarees es 

Any Denson seeking position on jury, 
see. 295 .-» Maven ad cae te ateee 

Consist of 12, but may by consent be 
reduced to not less than three, sec, 
209 . 


An RRO deme sewer ene RETTERE ET 


JURIES. , 
Three persons to be appointed as jury 
commissioners, SOC. Li .ree sees ecco ee 
Probate Judge and County Clerk 
members of commission, sec, La.. 
To select twenty persons for grand 
JUTY, SOC. Bonser ce nc cn se sa eee ewen te cene 
List of names to be delivered to Jndge, 
Number of names to be selected for 
petit jury, sec. Jusos sss eens ee eee oe 
Names to be placed in a box, sec. 5.. 
Thirty names to be drawn, sec. 5. .... 
List oan to be delivered to judge, 
ROG, Qc scaseteaseseass. BrE eves: vs 
Box containing balance of names to 
be deposited with clerk of court, 


BOC. Gc cae cere cence eet eeen saan cens 


JURIES. ; . 

Lists to be sealed until within 30 days 

of term of court, Sec, 7F......... ae 
Veniries tO ISSU, SCC. Tis eren cer vccenas 
Commissioners not to divulge names 

Ara wn, SOG. B....ccee ceeces ces seroso 
Compensation of commissioners, sac. 
Venire during term of court, sec. 15. 
Repealing clause, SCG, Wessasesrrasees 
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JURY and Witness Fees. 
Three dolları per diem, sec. 1079...... 
Special jurors not sworn in, sec. 1079. 
Probàte and justice court, $1.50, sec, 
IU cog carte ee eh eee reat Sema eyeeson 
Mileage, when over one mile, sec. 1079 
JUSTICE of the Peace, 
Fees, SOG. 1... cece ree eeners vasserrenas 
Post copy of fee bill, set. i n.se- 


LAWYERS, 
Adniitting females to practice as, sec. 


ee es eee! 


LAW LIBRARY. 
Appropriation for books, sec. 1...... 
Salary ot librarian, sec. 1517......... 


LEINS. 
Defendant to pay as costs reasonable 
attorney’s fee, sec. 1894......... oera 


LICENSES. : 
Theatre, sec. 1..... ee ee 
Variety theatre, Sec. 1....... eee ea ee 


sese Ree te teee rss fras 


Minstrels éte., 56C. Lio... essa ee ees te 


Civens. see. 1.1... eee teaa . 
Amateur or charitable, sec. 1........ 
For steam engineers, sec: 10....... uae 


LIMITATION OF ACTIONS. 

Action upon a judgment ‘or decree 
within ten years, sec tl... --. 2.2... 

Action upon a written contract with- 
in eight years, sec, 41 re 

Action upon an accountor promise 
within five years, sec. di... 0... 

Open account dates from time of 
jast item, see. 4...) ade eee eee 


LOTTERIES. 
Penalty for promoting or conduct- 
ING, SGC. Le. i TE 
Penulty for sel ing tickets or shares, 


to purchmse, Sec. 8.2.00. ca oe eee. 
County treasurer not to issue license 
for, sec. dassen o AIRAN 


MANUFACTORIES, 

Paper mills exenipt from, taxation 
for six years, SEQ. 1... enn, setae 
Blast furnace or iron mill exempt 
from taxation for six years, sec, 1 
Term mill includes all property and 
land of company, S@c. 2,.0..... sano 
Notice of intention to erect, sec. 3... 

. Preference to company first filing 
NOTICE, SEC. S eee ce en N 


MEDICAL EXAMINERS. 
Who to constitute, see. L.u... 
Term of office, sec. 1...... P E E 
Organization, quoram, sec. 2......... 
Meetings. sec, 2 oo... 0.2.5. 
Records, 8€¢. Bouss.. -saz syaearrerer 
Diploma to be examined, Sec. 3 ... 
Certificate sec. 3.0... os ee cece sea 
Extiminations, $80.40 2.6 ar we. eg ees 
Fee for examination, sec. 4.......... 
Causes for which acertificate may be 

refused or revoked, see. 4.2... err 
Certificate to be recorded, sac. 5 ..... 
To wham act does not apply, sec. 6. 
Penalty for practicing withouta cer- 
tflcate, SOC. 7,2. saree cree cecevneee sa 
What constitutes practicing medi- 
CINE BCG. Tuira a dacassueese~-S¥ace 
Not apply to dentists, sec. 7........45 
Pronnte courts to have jurisdiction, 
Sec, Troeen Fe wTe ava ciatveenn hays eS yee 
County attorneys to prosecute, sec, 7 
ee for examiuation, sec. $..... 2... 


wane xexso 


ee ae tewanee 


.. 
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MEDICAL EXAMINERS. 
Compensation for members of board, 
SCO. 0. Jaiesyeccee vests, a smetsccecce iS 
MILEAGE. 


Only one to be charged by sheriff or 
constable when serving more than 
one process in Same direction, sec. 6 


MILITIA. 
See National Guard. 


MUNICIPAL CORPORATIONS. 
Notice of election, sec. 1. ..... 
Batlots, sec. Lio. eee eee eee ee $ 
Notice of election for officers, sec. 2.. 
Qualifications of electors, sec. 2,..... 
Officers to be chosen, See, 2.,..-.....- 
County commissionersto canvass the 

election, FEC. 2.0... eee cane cavemen ee 
Organization of aldermen, sec. 2, ... 
May issue liceuses, sec, B,......  =,.- 
License not to exceed territorial in 
amount, SEC, 3.....-..0 o ease eee ‘see's 
Authority to license as a police regu- 
lation, SEC: 3 oo... ee cece en eee ee eee 
Indebtedness not to exceed four per 
Gent. .80C. 4.5 cipoees ES osse 
Proposition to borrow money to be 
submitted to electors, sec. 4......... 
Powers of council, sec. 5 .. .-.... sexed 
Appeals from polite court, sec. 6.... 
Waras, sec, 7 a ee rer 
Term of office, sec. 7 tdos a HNS ES 
Yacancy in office, how filled, sec, T.. 
Salary and duties of city marshal, 


BEC. Sy livccssakcses: Weari Ei ous 
Duties of city attorney, sec. Basut 
Chief of Police, see. 1U... rere 
Duties of Chief of Police, sec. 11..... 
Police Magistrate, sec. 12... .....,-- 
Jurisdiction of, set. 12... ........ 


County assessor to make tax dupli- 

cate for erty, Sec 13, .-..-. sone ences 
Board of equalization, sec, 13. 
Pohee court fines, see ld... 
Re-ineerporation, sec. 15.. 
Rate of taxation, sec. 16. ......-..... 
abbuttors to pay for one-half cost of 

improvements, sec. I18....00- eres 
Manner of collecting same, sec, IS.. 
Street improvements, Sec. 19......... 
Property owners to pay one-balf or 

more of cust of same, sec. 19...,....- 
Cost of repairs to streets to be paid 

by abutters, Sec. 19....,. 226. ss eves 
Owner may make improvements, 

SOC. 1D ws een eee ee reece eee ovvero 
Sewerage systems, sec. 20.2.2... erar 
Costs of sewers, how apportioned, 


see.21.... Zw etwaesn Era da wages oo 
Police Court Clerk, sec. 2?....-.4...5 
Platted ground, sec. 23 .. ..-...5--.. 
Qualification of aldermen, sec. 1. -. 
Salary of Mayor and aldermen, sec. 2 
Stated meetings of Council, sec. 3.... 
Regulate construction of buildings, 

SOCCLA i oa cs cd ead ivensies sce eeeese Fees oes 
Inspector of articles of food, sea, 4... 
Street taxes, SEC. 3.......-.. 2a. ee ene ee 
Certain charters amended, sec. 6....- 


NATIONAL GUARD. Š 


Uniformed militia fo be so styled, 

SOC. Ly ane cece NEE A TEETE 
Of what composed, se¢. J...-.-...- Sax 
Number of contpanies, set. 2 
When to increase, sec. 2,..~ 
Tactics and discipline, see. 3 
Organization, SeC. Bice ssssarsass ee > 
Minimum of company, sec. 3.2.0... 
Aides-de-camp, sec. 4 ..-..-- bress one 
General staff, Sec, 5 a. wk ee ee eee eee 
Arjutant General, sec. 6 ...... .. eu 
Other staff officers, sec. 6 ..... -.--05- 
Ordnance officer, sec. 6......-..-- ue 
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NATIONAL GUARD. 


Bian officers, who appointed by, sec. 
Election of line officers, sec. 7]... ... 
Oath of commissioned officerq, sec. § 


Commissions. sec. 9 ..-. 6.0.0. fe eee 
Discharge of a commissioned fficer, 
reasons for, Sec. 10...... ooe [onenac 


Military board, sec. He... epee 
To examine officers, sec. 41.. ia oe 
Term of enlistment, sec. 12 ..]...., 

Exempt from civil duties, sed. 12... 


Discharge of enlisted man or non- 


Disbandirig of company, sec. lt. .-.. 
Term af office adjutant general, sec. 15 
Duties, adjutant general, sec] 16.... 
Rolis and returns, sec. 17 ob... 
Return of military stores, seq. iS .. 
Special duty; general staff, set. 19... 
Bond and salary adjutant neral, 
Sec. W oes ease Ba ote 
Arnnal encampment. See. 20,02. 


Inspections, sec. 20.2... seneso eee 
Pay of Hon com mussioned-ri re splmen- 
tal Stum, sec 21. oes 


ee es 


Arata SUED May inspection, SOC. 23.0 


Inspector's repost, sec. 23. 9 |... .e.. 
Board t2 examine, (See, 23 a vswecs 


sec. 23 ised wasianns shistentaes 
Funds of di-banded company shall 
revert to territorial treasury, sec. 23 


Bills or claims, sec. 24 ..... foa 
Pay during pangal encam pment, 
Sece W rr sssri 


and keep, See. 26 22. cece ce eafes cane oe 
Expense, regimental head-quarters 
during encampment, sec. 2.22.05. 
Military stores, property of state, 
sec. 27 . tenn rena mews en sees ce wean ceeses 
Penalty for appropriating or destroy- 
ing military property, Sec. 97. aeaa 
Military property in pawn, set. 27.... 


- Killed or wounded ia actual tervice, 


sec. 28........0-5 ka 
Amunition for rifle “and a ery 

practice, sec. ?9 6... cee ooon dicen eee 
Roll of ret:red officers, sec. 80]... 


Company commander’s report, sec. 31 
Tactics and manuals, sec. 324........ 


Atrest and under guard, see TET 
Military hand, see. Barnesa ensec 
Orders’ sec. 33° eran tt tecerdeneesees 
Military duty. sec. 35 abs dee 
Company by-laws, sec. ee ae 


Riot, see. B72... .. -| cece enn due cence 
Uniform and arms free .rom | execu- 

tions or taxes, sec. 87 Scan wees 
Selaiers exempt from poli tayes, sec. 
Disposition’ ‘of “military | property, 

SOG BS ane ceeedda nse gece cas Ae abe saes 
Company commander's quart rly re- 

port, SEC, 88..-....,0c..ee Jee ee eens 
Flags, standards and quidons} sec. 89 
No colors othér than in use im army 

oe . S. to be used on paraxie, sec. 
COURT-MARTIAL. Sec. Banceer 
Jurisdiction of, sec. 44 eee Peer 
Notice to offender, sec. 45 orejo o 2. 
Collection o fines, secs, 47-48)....... 
Care of offender, sec, 49 ....--)..0 6. 
Arrest ot accused, sec. 50... 
Subpoenas for witnesses, sec.J51...... 
Authority of president of cofart, sec, 

Oo ce tececs ween as cece ns 
Forfeiiure of witness to attend, sec. 53 
Attendance of witness, sec. 54 ....... 
Fines and costs, Sec. 56...-...f45 coves 
Failure tq appear on occasion of 

Auty, SOC G7 2.2 eke cen reece f ener eens 
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College cadets, BEC. Thi cakceea <deeiiees 
i 


NOMINATION for Office. 
How made and certifie { for printing 
on ballots, Sees. 2-8 Lo. . cee cece nere vr 


PAWN BROKER. 

Rate of interest not to exceed 3 per 
cent. per month, sec.I 2... 

Recovery of stolen property, sec. 2 

Execution cf search warrant, ae $.. 

Bond of person claiming, sec, d .. 4. 

Record to be kept, sec. Gotan 

Penalty for charging above three per 
cent., sec. 7... 

Penalty for selling Propert before 

thirty days, sec. 8....... sa bee ners 


PHYSICIANS. 
To obtain certificate from Medical 
Examiners, sec. 8-6 2.0. we aoe 


POISONS. See Drugs, 


POLICE Magistrate. 
Vacancy in office filed by a justice 
of the peace, Sec. Le... ..ee ceca eee eae 
Compensation, Sec. 2.....6. seres sesse 


POLL Lists. 
To be used at elections, sec. 9...4...66 


POOR 
Changing date when county com- 
missioners shau, contract for sup- 
port of, sec. 1: 


PRECINCT. 
over of voters to constitute, sec, 


© aber ha ta nwenen ee 


a been ee eee ee mene per 


Ben ev es cece wees 


REGISTRATION. 
Elector to give full description ot res- 
idence, BEC By cece wv coccsesecceense¥ 
Form o! affidavit of elector, sec. 6., 
How long ele elector must be a resident, 
SCG Ts ices bo anca sibaawes sax 


RESIDENT. 
Meaning of as regards right of elec- 
tor to register, A Tas a sake oc 


SALARIES and Fees. 
Boiler inspector, sec. 1.......2.,6. + « 
Assistant Inspector, séc. Bie aS 
Code commission, sec.t esas evasor, 
Probate judge—bounty, sec. Sine EA 
Registry agents, sec. TB eaesicgc's <nneeny 
Clerk of court, SCC, Ligsvcs cd ve sevaaves 
Deputy clerks, BEC, Zidincwecgnes coves 
Fees of district clerks, sèg. 3...,...<05 
Clerk and Recorder's salary, sec. 4... 
Clerk and Recorder's tees, sec, 5..-., 
Sheriff, s6¢.6.0 0.04 si5.05--0 seeds airs kna 
County attorney’s salary, sec. Ea 


Shanes away 


PAGE 
NATIONAL GUARD. 

Officers under arrest, sec. 57 ...-.,. -» 201 
Conform to U. S, Army, sec. 59...,.. a 201 R 
Pay of members, sec. bnn OE is 
Uniform of National Guard, sec. ôi 202 
Separate uniform of companies, sec. 38 
ee cooks at annual encamp- 

ment, sec. 63 202 + 
Enrollment of the entire body ‘of 

militia, sec. 64 ses seces cere eae = 202 
State arsenal, sec, 65.. 202 
Transportation and subsistence, see. 308 
Company drilis, sec. “OF... ee ERI 203 
Reports of same, see 67 ..., se sseeee 203 
Public parades, sec, 68 ue.. 203 
Violation of rules and regulations 

subject to court-martial, sec, 70... 204 
Unlawful for independent body of 

men to drill, sec. ad. geese ve Kiar ails a 
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“KT Jurors and witnesses, sec. 1079 .. 
x Justice of the peace, sec. 1..... 
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SALARIES and Fees 
County attorney’s fees, sec. 9 , 
Probate Judge, sec. 10.-.- .- is 

-œ Clerk probate court, sec, 10.,...+....4 
Superintendent of schools, sec. 11... 
Treasurer's salary, SCC. 12 2. sppsesessa 
Treasurer’s percentage of licenses 

collected, sec 12...... ` 

Deputy treasurers, sec. 12 
Assessors, Sec. 14.......2.5 
Public administrator, seo 
Territorial officers, sec. 1..... 
Gameand fish warden, sec.5. 
Inspector of mines, sec. 14... 

+ Law Wbrarian, sec. 1517. ....... 


waver 


Medical examiners, sec. 9....... 
Mayor and aldermen, sec.2..... 
Adjutant general, sec, 20......... 
Ordnance Officer, S€6,6...... -ae 
Militia when on duty, sec. 26 .... ere 
Private secretary to Governor, sec.1. 
Sheep inspector, sec. 10 .....+.--65 +265 


SCHOOL Bonds, 

Question of issue to be submitted to 
electors, SEC, Le... ec ae eee ees eru 

Not to exceed four per cent of taxa- 
bie property, sec 1... sse.ss sss ee 

Interest not exceeding seven per 
Cent., SCC, Loi. ce censey speseee p: 

Not over iwo issues of bonds to b 
out at one time, Sec. 1... cece sra 


SCHOOL Text books. 
To be renege throughout Montana, 
BOC. Dna ices cane cece secs cee 
Present series to be adopted fo 
years, sec. 2.... siren SEO es 
Publisher’s bond, sec. 2 ... 
Wholesale houses, sec. 2... 
Prices, SCC. 2...0geeceeey ae sacee ener 
Special geographical matter, sec. 2 
Printing and quality, sec, 2..-. 
ee text books, sec. 3 
Tiles and retail prices, sec, aces 
Scale of prices to be circulated, sec. € 
Forfeit of school moneys if other 
books are used, sec. 6... p vees enc aee 
School officers charged with execu- 
tion of law, SCG. T seaesne sr teen nee 
County Superintendent to make ex- 
cange of books in certain tases, 
sec. 


we 


Orr errr errr eae ree eee rer rec. ee ey 


SHEEP—To prevent diseases of. 
Appointment of inspector, sec. 1..... 
Duties of ingpector, sec. 3 
Quarantine, sec. 4.0... .2. 6. cere ee eaee 
Sheep coming into the territory, 


Seer ncaeeges 


ists, téc. | suran 
Penalty tor bringing sheep from pro- 
scribed districts, sec. 6........ -+o 
Shippers to notify inspector, Sec. 7.., 
Sheep not inspected not to pass over 
public highway or netr rangé, Sec. 7 
Scabby sheep not to be removed from 
onè county to another, sec.8........ 
Compensation of inspector, see, 10.., 
Report of inspector, sec. IL ....... .-- 
Record of inspector, sec. 12 .....-..... 
Penalty for disregarding orders of 
inspector, sec. 13 EE eee ER 
Fenalty for bringing diseased sheep 
into the territory, sec. 14......-..... 
Additional Inspeetor, sec. 16.....,... 


STEAM Boilers. ‘ 
When should bé inspected, see. 5. ... 
Legal requirements, 860,5...... .----, 
Penalty for the use of unsafe or 

faulty, sec. 6........... 


etree eae ee eerer 


+ = 
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STENOGRAPHERS. 
In district courts, salary and com- 
pensation, Sec. Li... 1... ee cece eee eee 


SODA WATER Manufacturers. 
To file trade mark, sec. 1............ 
Uniawful to use bottles, etc., of 
others, sec. 2...... 


Pe ee ed 


SUPREME COURT Reports. 
Number of copies for territory, sec. 1 
‘Price per volume, sec. 


esceee 


E EES 


Distribution of yolumes, sec. 1..... 4 
TAXES. ` 
Special may be levied for free bridges, 
SOG ie Ls oe sedies evtisiwn sivease T 
TAXATION. 


All real and personal property to be 
ee and assessed ón April first, 
SOC, Bas 3 Sos ais E ee see eels Sens 

Personal property of owner moving 
from one county to another, sec. 3 

Personal property of owner moving 
from one state to another, sec. 3.. 

Fersonal property uf non=resident, 
P: A E EE seins 

What property is exempted, sec. 3.. 

Mining machinery and improve- 


Ments, SCC. 3B... aecee cece ewe sees 
Surface of mining claims, sec. 3. ..- 
Personal property, sec, 3. ......... is 
Who to list same, sec. 3.. ..sarssosnoe 
Where listed, sec. 3..........5 auae alee 
Property of corporations, where fo 

be listed and taxed, sec. 8......... ee 


Shares of stock, sec. 4.......... 02.204 
Personal property when liable to 

seizure and Sale, sec. 4 ............. 
Items of tax list, sec. 5.-.. 62. .cee oars 
Oath ot tax payer, sec. 6........00 200s 
Tax list for use of collector, sec, 7... 
Redemtion of real estate, sec. 8...... 
Treasnrer’a notice to tax payers, 

SO0..9.. .useecke de caieseeecesscvaacteees 
Delinquent December ist., sec. 9..... 


TERRITORIAL Officers 
Relating to salaries of, sec. 1........-4 


TOLL ema Bridges and Ferry 
oats. 

Penalty for charging more than es- 

tablished tolls, sec. 1... eye cares 


TOWN SITES and Plats. 

What the map of, must show, sec. 

„AUL n .. E ATEEN 
Accurate survey of same, sec, 2081.. 
Monuments and stakes, sec. 2031..... 
Burveyor’s certificate, sec, 231... 
Certificate of dedication, sec. 2032... 
To be approved by city council, see. 


To be filed in county recorder’s of- 
fice, Sec, 2034.00... ce. ese sees eee 


Fees for recording, sec. 2034... nu., 


Penalty for transferring unrecorded 
property, sec, 2038.... 12+. eee eee ee 
Penalty for destroying stakes or 
monuments, sec. 2038......-. 


TRADE MARKS. 
On bottles, siphons, and boxes,of soda 
water manufacturers fo be protect- 
ed, secs. 2-8............ 


TRESPASS. : 
Costs of action to be awarded irre- 
spective to amount of damage, sec.” 
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Datina aai s 


Oniy those whose namds appear on 
lists may vote, sec, 1f.}..... 
Manner of voting at gen ral election, 
secs, PBT pun oean 0. 
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WARRANTS. 
County Treasurers to advertise list 
registered warrants to be peig 


monthly, sec. Lo... ceca ees 120: 
WILD ANIMALS. 3 
Bounty for killing, see. 1 ....-....... 109 
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